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REPORT OF MARYLAND TAX REVISION
COMMISSION.

DeceMsEr 19TH, 1928.

To His Eucellency the Governor of Maryland—
Your ExceLrENCY:

In obedience to the direetion of the General Assembly, as
embodied in the Aet of 1927, ch. 687, pursuant to which we
were appointed, and following up our Preliminary Report,
submitted on June 19, 1928, we, the Maryland Tax Revision
Commission, beg leave to report the following results of our
labors and the aeeompanying draft of a Tax Revision Bill,
with the reeommendation that, as authorized by the Aet of
1927, you submit the same to the General Assembly of 1929,
eomposed, as ehanee will have it, of the same men who au-
thorized our appointment and under whose mandate we have
endeavored to aet.

We have found the tax laws of the State, as now admin-
istered and enforeed, upon the whole satisfactory in sub-
stanee, and it is aceordingly our intention to recommend few,
if any, radieal changes in substanee. But eombined with this
not unsatisfaetory substanee of the law—at least of the law
as aetually enforeed by (upon the whole) pains-taking and
sineere offieials,—we have found the most exeerable econ-
fusion of form. The tax laws are in sueh a state that no
one but a trained lawyer ean possibly even eonjeeture from a
reading of the statutes what the law as written is. Fre-
quently, the statutes are quite unintelligible even to a law-
yer, until he has sought the illumination of the interpretative
deeisions of the Court of Appeals, and even then he will
often be left in doubt. And even after, as a result of labori-
ous research, he has eonvineed himself of what the law as
written is, he is frequently no whit hearer learning what is.
the law as aetually enforeed and applied. For the State Tax
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Commission, and the subordinate tax offieials, wisely endea-
voring to temper with reason and justiee the rigor of aneient
and harsh statutory provisions, have in many cases built up
a kind of eustomary law which is not refleeted on the statute
books. )

The eondition thus ereated is a great handieap to the eom-
mercial development of the State. It is vitally important
that any new industry eontemplating loeating or ineorpo-
rating in Maryland should be able to understand and be
assured of the tax laws of the State. It is small satisfaetion
to the owner of such an industry to be told that while the tax
laws of the State, as they stand upon the statute books, are
in inextrieable eonfusion and unecertainty, the offieials in-
trusted with their administration have worked out a system
whieh is on the whole just and equal. They want to ehoose
a State whose laws are not merely just in aetual operation,
but clear. They prefer "a State whose laws they can read
and understand.

I.
Primary Object of Reviston.

Our primary object, therefore, has been to reeodify in
some intelligible form the present eonfused jumble of anti-
quated, obsolete, ambiguous, ineonsistent, redundant and un-
intelligible statutes, with as few changes in substance as pos-
sible. Even where we have felt that the existing law is un-
reasonable or unwise, we have in general preferred to bear
the ills we have rather than to fly to others we know not of.
We have preferred to repeat provisions of existing law rather
than to attempt to perfect them; where the improvement
would probably arouse opposition or exeite suspicion. We
have felt that a great presumption exists in favor of the
existing law, and that only for the most eogent reasons—
reasons so strong as to eommand, we hope, the approval of
all thinking men—should any ehange in the substanee of
the existing law be embodied in our draft.
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State Income Tax Disapproved.

While the above is true, we desire to reeord our belief that
the existing law is as a wholc not unsatisfactory in substance,
and requires no radieal change. For example, our prede-
cessors, the Commission authorized by the Act of 1922, Ch.
427, rcported in favor of a radical change in our tax system
by the introduetion of a State ineome tax instead of our pres-
ent system of property taxes, which has been in foree, with
divers modifications, ever since the adoption of the Consti-
tution of 1776. We are opposed to any such innovation. We
believe that a State ineome tax in Maryland would be waste-
ful, inefficient and unwise. An income tax, modelled on the
Federal system of progressive taxation, would probably re-
quire a constitutional amendment, and as such would be be-
yond the seope of the authority reposed in us by the General
Assembly of 1927; for we were appointed to revise the stat-
utes and not the Constitution of the State. But apart from
this more or less technical point, we do not favor an income
tax in this State.

Um'on of Tax Laws in One Article of Code.

As staf_ed in our preliminary report, we belicve that sim-
plieity and convenience will be subserved by having the law,
so far as may be, in a single article of the Code. We have,
therefore, removed to Article 81, entitled “Revenuc and
Taxes,”” some important provisions on the subjcet of taxation
which are now found in other articles, notably in Article 23,
entitled “Corporations.” Conversely, we have transferred
from Artiele 81 to other articles of the Code certain provi-
sions which have no direct connection with the subject of
taxation. Even so, it is not possible to present a draft of
Article 81 which will contain literally all the public gencral
laws dealing with taxation. For instanee, all licensc taxes
are found in Article 56, entitled “Licenses,” and the prem-
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lum tax on insurance companies is found in Artiele 48A en-
. titled “Insurance.” So, too, the gasoline tax, which we have
felt to be.too controversial a subject for us to touch, will still
be found.in Article 56. . '

Omnibus Clause Removed.

Some changes in the law which at first may appear to be
changes in substance will be found on more careful examina-
_tion to be mere changes in form—merely a restatement of
the existing praetice. :

For example, the present law after setting forth a long
list of various kinds of property which are subject to taxa-
tion, provides that all other property in the State shall be
subject to taxation. This general clause, inserted out of
abundant caution, has been a frequent brecder of litigation;
but the courts, very naturally and properly, have evinced a
.strong disinclination to apply it. For instance, notwithstand-
.ing this clause, the Court of Appeals has held that arseat on
a stock exchange or money in bank is not taxable. We have
therefore felt that much confusion and uncertainty would be
avoided by the elimination of this general clause, with little
or no alteration in the substance of the law. This plan also
makes for simplicity by permitting a reduetion in the list of
exempt property—cven so, long enough, in all eonscienee.
Thus, in consequence of the omission of the general clause,
it i3 no longer neeessary to speeify expressly that shares of
stock in ordinary businecss corporations incorporated in this
State, or mortgages on Maryland real estate, shall be ex-
_empt; for they are not covered by any of the categories of
taxable property, so that it is unnecesgary to exempt them.

Repeal of Tax on Notes of Individuals.

Code, Art. 81, Sec. 218, purports to impose a tax at the
full State, eounty and city rates on “certificates of indebt-
edness” of individuals and firms held by residents of thig

-
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State, though the assessment is to be arbitrarily fixed at 50%
of the faee value for those bearing 6%. interest, and to be
eorrespondingly redueed in ease the rate of interest is less.

This tax has never been aetually enforeed exeept spora-
dieally. At present, it is little more than an instrument of
extortion. In order to be true to our prineiple of eodifying
the law as enforeed rather than the law as written, we must
reeommend the repeal of this tax. Moreover, the tax is ab-
surd. It is ridieulous to tax a note if it be nnseeured but
to exempt it from tax if it be rendered more valuable by
being seeured by a mortgage of Maryland real estate. We
have, therefore, had no hesitation in removing from the stat-
ute books this absurd and practically obsolecte provision. It
is not neeessary to speeify that notes of individuals shall be
exempt from tax beeause of the elimination of the omnibus
clause and of the faet that sueh notes are not mentioned in
Seetion 6 of our draft as subjeet to tax.

‘Tax on Foreign Mortgages.

Aceording to the theory of our present law, mortgages on
property in whole or in part located outside of Maryland and
owned by residents of this State.are taxable at the full State,
county and eity rates. Of eourse, this eonfiseatory tax is
practieally never eolleeted. Instead, the State Tax Commis-
sion has indulged the fietion that all sueh mortgages are by
eorporations, and therefore taxes them at the seeurities rate
of 45 eents like eorporation bonds. Indeed, this equitable
result is worked out by a double fietion—not merely the fie-
tion that all such mortgages are made by eorporations, but
also the fietion that they are marketable seeurities. For it.
is, of eourse, perfeetly elear that the seeurities tax of 45 eents
is applieable only to eorporate seeurities—bonds, notes. and
the like,—whieh are either quoted on a stoek exehange or
capable of being so quoted and dealt in, and was never in-
tended to apply to mortgages by a eorporation of a speeifie.
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pieee of land, resembling in all respeets ordinary mortgages
by an individual.

At all events, aeceording to our prineiple of eodifying the
law as enforeed rather than the law as written, we have no
hesitation in providing that mortgages on property outside
of Maryland, or partly outside and partly within the State,
shall, if owned by residents, be taxable to them at the rate
of 15 eents for State taxation and the rate of 30 eents for
eounty or eity taxation.

Mortgage Tax Repealed.

In pari materia, though not quite an applieation of the
. same prineiple as that set out in the last paragraph, is the
repeal .of the mortgage tax, whieh our draft reeommends.
This mortgage tax, applieable to mortgages in Maryland,
was originally of State-wide applieation. County by eounty,
it has now been repealed throughout the State, exeept in
Frederiek County. In other words, it has beeome a mere
loeal law applieable to Frederiek County. We have, there-
fore, had no hesitation in removing it from the Code of
Public"General Laws. If the people of Frederick County
desire to retain it, the proper method of doing so is by an
amendment to their publie local laws. No doubt, the Gen-
eral Assembly at the instanee of the Frederieck County dele-
gation would be ready and willing to pass such a local bill.

Statutory Definitions Followed.

* Artiele I of the Code provides ecrtain rules of eonstrue-
tion, sueh as, the singular shall include the plural, the mas-
culine shall include all genders, executor shall inclnde admin-
1strator, person shall inelude eorporation, and the like.
Not all of these rules, which are intended to permit of a con-
densation of statutes, are followed in succeeding Artieles of
the Code with any approach to eonsisteney. We have, how-
ever, tried to observe them; and for the sake of elarity and
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further brevity have repecated some of them in somewhat
more emphatic form as applied to Article 81, and have added
a number of statutory definitions of our own, which, of
course, arc applicable only to Article 81. In spite, however,
of the definition of “county” in Article I, sec. 14, as includ-
ing the City of Baltimore, we have made no effort to follow
that rule. 'We do not mean to say that in our draft “county”
never includes the City of Baltimore, but in gencral we have
followed popular rather than legal usage according to which
the countics are distinguished from the City of Baltin:ore.

Unmiform Tax Year and Date of Hinality.

It would be impbssib]e to reduce to any co-ordinated sys-
tem the existing mass of confused tax laws unless a uniform
tax year should be established throughout the S:ate. At
present, the levy-dates and dates on which the taxable status
becomes fixed for the ensuing year, vary in almost every
county. In some counties, there seems to be great doubt
and difference of opinion as to the date on which couunty
taxes are first payable or in arrcars, and as to the beginning
and the end of the tax year.

In Baltimore City sinece 1898 local taxes are levied for the
calendar year, and the taxable status is fixed on, or as of, the
preceding first day of October. In Baltimore County since
1920, and in Harford County sinee 1922, the county taxes
are now likewise levied for the calendar year, but the tax-
able status is determined omn, or as of, the first of the preced-
ing Oct. 15th or Nov. 1st. The result is that if a man changes
his residence from Harford County or Baltimore County
to Baltimore City, on October 2nd, he would escape all tax-
ation on his securities for the ensuing year. Conversely,
if he should move to Harford County or Baltimore County
from Baltimore City on October 2d he would legally be
liable in both jurisdictions for the taxes for the ensuing
calendar year. Indeed, by moving from county to county
fast enough, a man could always escape all taxes on per-
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sonalty; and, eonversely, if he should move in the wrong
direetion or at the wrong dates, he might be legally liable
many times over for the same period. Everybody must
reeognize the impropriety of sueh a eondition, and the im-
perative neeessity of eorreeting it..

As State taxcs are levied for the ealendar year through-
out the State, and as eity and eounty taxes are now levied
for the same period in Baltimore City and in Harford and
Baltimore Counties, and perhaps in some other eounties,
while there is great diversity among the other eounties, and
in some of them even actual uneertainty, as to the period for
whieh the taxes.are levied, there ean be little doubt but that
all county or City taxes, like State taxes, should be levied
~ for the ealendar year.

The date of finality must be at least two or three months
prior to the beginning of the year for whieh the taxes arc
levied, unless the due date of the taxes is to be postpened
for some time after the beginning of the ealendar year, whici
would probably eause eonsiderable ineonvenienec in Balti-
more City and in Baltimore and Harford Counties, by rea-
son of the postponement of the tax eolleetions. Aeeordingly,
we have provided that Oetober 1st of the year preeeding
that for which the taxes are levied shall be throughout the
State the date of finality, as of which the taxable status shall
be aseertained, with a flexible provision to eover eases of
abnormal prices or similar hardship. :

This, of eourse, neeessitates in some eases fraetional levies
of eounty taxes for a portion of a year during the period- of
readjustment, and to make the proeedure simpler it is pro- -
vided that in ease any sueh fractional levy is neeessary, the
County Commissioners may in their diseretion add the same
to the levy for the next sueeeeding ealendar year, so as to
make one eonsolidated levy for a year and a fraetion. It is
believed, however, that this expedient will rarely be resorted
to, as the experienee of Harford and Baltimore Counties,
both of which have reeently ehanged from a fiscal year to a
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calendar year basis, has proved that the ehange ean be made
without confusion or eomplaint.

The levy is to take plaee as soon as praeticable after the
date of finality, but in any event before the first day of the
year for which the taxes are levied.

Automatic Levy of State Taxes.

The present law requires the County Commissioners of
the several eounties, and the Mayor and City Couneil of
Baltimore, to go through the form of passing annually reso-
lutions or ordinanees levying State taxes at the rates pre-
seribed by the General Assembly upon the asscssments sub-
jeet thereto. The duty of the County Commissioners and:
the Mayor and City Council of Baltimore in this matter is
purely ministerial, as the property or assessments on whieh
the tax is levied and the rate of tax thereon are fixed by the
General Assembly, either at the general rate of State taxa-
tion for the year or at any speeial rate applieable to the par-
ticular property affeeted, such as the 15 eent rate on securi-
ties. Not a partiele of diseretion is vested in the County
Commissioners or in the Mayor and City Couneil. Elabo-
rate statutes provide for speeial boards to go through this
solemn eeremony of levying State taxes in case the County
- Commissioners should fail to perform their duty of levying
them.

Of eourse, the whole proeedurc is eomplieated and unneces-
sary. The State of Maryland does not need the aid of its
ereatures, the County Commissioners or the City of Balti-
more, in order to levy its taxes. The proeedure probably de-
veloped from a time when the levy fixed the property subjeet
to assessment,—in other words, when the levy date was the
date of finality. But as a fixed and uniform date of finality
is now fixed by statute, we see no eoneeivable reason why the
law should not provide that State taxes shall be levied there-
on automatieally at the rate preseribed by law.
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With respect to local taxes, except those for which the law
prescribes a fixed rate, such as the 30 cent rate on securities,
there.is still a nceessity for something in the nature of a levy
by the County Commissioners or Mayor and City Couneil
of Baltimore; for they must perform a eliserctionary function
of the greatest importance—namely, to fix the rate of taxa-
tion.

. Fuing of State Tax Rate.

Heretofore, the State tax rate has been fixed by a section
of the Code; and; as the rate of course varies from year to
year, and from one session of the General Assembly to an-
other, 1t has becn necessary to repeal and re-enact this scetion ‘
with amendments at each session. This procedure seems cum-
brous and confusing, as a purcly temporary act appears as
part of a permanent Code. We have accordingly eliminated
this scetion from our draft of Article 81, and recommend that
hereafter the State tax rate be fixed by a bill not enacted as
part of the Code, but as an independent measure like the
annual appropriation act.

Uniform Due Dates, Discount and Interest.

Similar considerations to those which render advisable a
uniform tax year throughout the State also render advisable
a uniform due date and uniform provisions for discount or
interest. At present, State taxes are throughout the State
payable without interest at any time during the year for
-which they are levied, after which they bear interest at 6%:;
and the greatest possible diversity and confusion exists as to
the dates on which county or city taxes are payable and -as
to discount therefrom or interest thereon.

A considerable body of thoughtful opinion throughout the '
country is against the allowance of tax discounts. But we
do not regard the matter as of vital importance; and as many
taxpayers in certain parts of the State have been accustomed




xiii

to diseounts, we have felt that their sudden abolition might
be regarded as a hardship, while their introduetion in loeali-
ties where they have not heretofore been granted would not
be objeeted to—partieularly if the diseounts be moderate in
amount so that no appreeiable effeet on the revenue would
be produeed. :

We have aeeordingly provided that all eounty and eity
taxes, after the new system goes fully into effeet, shall be
payable on or after January 1st of the year for whieh they
are levied, and shall earry interest after July 1st of that
year, and that for payment between March 1st and July 1st
a diseount of one-quarter of one per eent. a month—i. e., at
the rate of 3% per annum—=shall be allowed. State taxes
are to be payable at the same times and earry the same inter-
est but without diseount.

Dual Assessments Abolished.

Under the present laws, some eities and towns in the va-
rious eounties are allowed to and do make assessments for
municipal purposes varying. from the assessments on whieh’
State and county taxes are levied. A more absurd eondition
eannot well be imagined. The same property eannot have two
different values at the same time.

We have aeeordingly provided that all State, eounty and
municipal taxes shall be-levied upon assessments made as
provided in this artiele. In order to avoid any injustiee to
any eity or town whieh thinks either that any taxable prop-
erty is omitted from the eounty assessment or that the eounty
assessment upon any property within the eity or town is too
low, full right of appeal from the eounty assessment is given
to sueh eity or town.

Distraint for Taxes Abolished.

At present, in legal theory, taxes on cither real or personal
property may be collected by distraint upon any personalty.
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In praetiee this harsh proeedure by distraint is fortunately
obsolete, but it is legally possible. We see no reason why in
this day and generation it should be allowed. The experience
of our State has demonstrated that it ean be allowed to fall
into desuetude without impairing the effieieney of the State
-and munieipal governments.

Collection by Suit or Attachment.

The present law eontains numerous, partially redundant
and partially ineonsistent, speeial provisions for eolleetion of
taxes by suit against the person or eorporation liable there-
for; and even where no sueh speeial provision is found, a
suit at eommon law may be maintained. We have provided
expressly that all taxes may be eolleeted by aetion of as-
sumpsit, and have outlined any speeial proceedings in sueh
aetion, but have omitted as unneeessary any provisions for
suits to eolleet partieular kinds of taxes.

As we are abolishing distraint for taxes, we have inserted
a provision that any suit for eolleetion of taxes may be begun
by attachment against the lands, ehattels br eredits of the
delinquent, as if the defendant were a non-resident. This
provision may be used advantageously wherever it is appre-
hended that the defendant may make way with his property.

Tax Sales.

The provisions as to tax sales are now largely different
in eaeh eounty and in the City of Baltimore. There is no
reason why one uniform proeedure should not be used
throughout the State, and every possible reason in favor of
sueh a proeedure.

We have, therefore, entirely rewritten the provisions re-
lating to tax sales, and have endeavored to provide a uniform
and equitable procedure for the entire State. Our first and -
fundamental objeet is to make sure, so far as humanly possi-
ble and as eonsistent with the interest of the publie, that no
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landowner should have his property sold for taxes over his
head without actual and not merely constructive notice. Our
second and subsidiary objeet is to provide a procedure that
will give a good title to the purchaser, and thus enable a fair
price to be obtained, and also prevent the land sold from
being rendered unmarketable.

" Repeal of Arbitrary Penalties.

We have cendeavored to climinate, so far as possible, all
harsh and unreasonable penalties and forfeitures having no
relation to the gravity of the offense.

Consolidation of Penal Clauses.

The existing law eontains numerous provisions prescribing
varying penalties for various violations of the revenue laws,
such as failurc to make required reports, false or inadequate
reports, or the like. We have thought that brevity and har-
mony would be subserved by consolidating all penal provi-
sions in a few sections of the law, and have accordingly tried
to do so. :

Lamitations.

The present general law prescribes no period of limitations
for State taxes, although the licn of certain State taxes ex-
pircs after the lapsc of specified times. Statutes of limita-
tions rest upon demonstrated principles of public policy
favoring peace and any existing status, and discouraging
stale claims. Therc is no reason why the State should be
exempt from principles of justicc and public policy which it
prescribes for others. On the contrary, there is every rea--
son why, being itself “the fountain of justice,” it should
also be the model of justice. We have accordingly provided
that all taxes without exception must be eolleeted within
four years from the time they fall due, except of course in
cases of fraud.
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Appeals to Court.

In our preliminary draft, we ehanged the law as to appeals
from the State Tax Commission by allowing an appeal to
eourt on both questions of law and of fact, instead of om
questions of law only as at present, and we provided that the
lower eourt, and, on appeal, the Court of Appcals, should
not merely find whether or not the assessments.appealed from
is erroncous, but should aseertain and enter the eorreet valua-
tion and assessment. Further eonsideration and eonferences
with the State Tax Commission have eonvineed us that this
plan might be open to the eonstitutional objeetion of impos-
ing non-judieial duties on the courts, and is otherwise Inex-
pedient at the present time. But we remain eonvineed that
the plainest prineiples of justice requirc at the instanee of
the eitizen a eourt review of administrative rulings, and that
we ought not to depart from that prineiple.

Aceordingly the present draft allows an appeal to court
from all final orders of the State Tax Commission on ques-
tions either of law or of fact; but we have provided that if
the eourt finds error either of fact or of law, it shall not
be required to aseertain and enter the correet valuation and
asscssment, but shall remand the proeeeding to the State Tax
Commission for eorrection, by way of a ncw trial, of any error
that may have been found. From the Cireuit Court an ap-
peal similarly lies to the Court of Appeals. This proeedure
protects the citizen in his fundamental rights, avoids any
constitutional difficultics, and at the same time is not open
to the objection of disturbing in any way the cqualization of
asscssments in different parts of the State—an equalization
the attainment of whieh was onc of the chicf purposes of
ercating the State Tax Commission.

We have applied the same proeedure not merely to the
ordinary ease where the State Tax Commission acts in appel-
late eapacity in hearing appeals from the County Commnus-
sioners and the Appeal Tax Court, but also to eases where
the Commission cxereises original jurisdiction, as in assess-
ing shares of stock in banks and similar eorporations, eom-
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puting the gross reccipts tax, etc. At present, the only ap-
peal, if any, in such cases lies to the Comptroller and the
Treasurer, who, of coursc, are not cquipped to act in this
quasi-judicial capacity. In such cases, as already men-
tioned, we have provided for the same appeal to court as in
cascs where the State Tax Commission has exercised its
function of reviewing assessments made by the County Com-
missioners or Appcal Tax Court. '

In some cases, as where the property lics or the taxpayers
reside in more than one county, there is at present occasional
uncertainty as to the proper court to which to appeal from
the State Tax Commission. We have, therefore, provided
that at the clection of a taxpayer appealing, the appeal may
be taken to the Cirenit Court of the County or Baltimore
City where the property or some part thereof is situate, or
of the residence of the taxpayer subject to a tax in respect
thereto, or wherc the office of the State Tax Commission is
situate.

Tangible Personal Property of Maryland Business
Corporations.

Under the present law, tangible personal property of ordi-
nary business corporations organized under the laws of
Maryland is assessed annually by the State Tax Commission,
and the assessment is apportioned between the counties and
citics in which the stockholders reside, and taxed in thosc
counties and cities and at the rate there prevailing. This
‘provision was introduced when, in 1914, the great reform
was effected of taxing Maryland ordinary business corpo-
rations on their taxable property instead of on the valuc of
the shares of their stock. It was then proper, as a means of
casing down the rcform, particularly because many busi-
ness corporations whose stock was owned by residents of
Baltimore County carried on business in Baltimore City
and there owned tangible personal property upon whieh,
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indirectly through the tax on their shares of stock, they had
been accustomed to pay taxes at county rates. The condition
which justified this provision of law has now passed away,
in consequence chiefly of four circumstances.

In the first place, the annexation to Baltimore City m
1918 of large sections of Baltimore and Anne Arundel
Counties, in which the great majority of the persons for
whose benefit the act ‘was passed resided, has eliminated the
chief reason for its existence.

In the second place, the great industrial development of
the counties, largely in consequence of eapital furnished by
residents of Baltimore City, has virtually equalized if it has
not reversed the situation. There are now almost, if not
quite, as many persons residing in Baltimore City owning
stock in Maryland business corporations whose tangible assets
are situated in the countics as there are residents of the
countics owning stock in Maryland business corporations
whose tangible personal property is situated in Baltimore
City.

In the third place, the change in the law in Baltimore
City exempting from local taxation raw materials and manu-
factured products of Maryland corporations has greatly re-
duced the number of corporations who, or whose stockholders,
would be substantially affected by taxing such property
where it is situated—aceording to the spirit of our Constitu-
tion—rather than where the several stockholders reside.

Perhaps, most important of all is the fact that under the
cxisting law tangible personal property of Maryland business
corporations is assessed by the State Tax Commission, and
must continue to be so assessed as long as the present method
of apportionment according to the residence of the stock-
holders continues, whereas the same kind of property, owned
by the same kind of corporation incorporated in some other
State, or owned by an individual or partnership, is assessed
by the local authorities. Moreover, the assessments made by
the local authorities against individuals, firms and foreign
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eofporations are generally revised but onee in five years,
while those made by the State Tax Commission against
AMaryland eorporations are always revised every year. The
result is a most unfortunate inequality of assessment, and
diserimination against our own eorporations, which un-
doubtedly ought to be wiped out. It is no answer to say that
the assessments by the State Tax Commission are higher and
more nearly repreesnt aetual values than those of similar
properties made by the loeal'authorities. That eircumstanee,
if true, is an additional reason for eonfiding to the local au-
thorities the assessment of tangibles owned by Maryland eor-
porations. In sueh a matter equality is more important than
accuracy. The ideal situation is for everybody to be assessed
at the full value; but it is better for everybody to be assessed
at less than the fu]l value than for some eoneerns to be as-
sessed at the full value while rivals are assessed at less.

The abolition of the system of apportionment would under
present eonditions produee no substantial readjustment of
revenues as between the eounties and the City of Baltimore,
or among the eounties themselves, and after earcful consid-
eration we have determined that the change is not of so sub-
stantial a eharaeter that we ought to refrain from embodying
it in our draft.

v

IT.

The departures from existing law enumerated above are
almost all in matters of proeedural or adjeetive law, and do
not seriously affeet the ineidenee or the ultimate burden or
amount of the tax. A few ehanges of a more substantial
character, we have been unable to refrain from making.

Guarantee and Insurance Companies.

The present method of taxing fidelity, guarantee, and other
Insuranee eompanies having a eapital stock ineorporated
under the laws of Maryland makes it virtually impossible for
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any sueh corporation to be organized under our laws. The
result is that for years practically no sueh corporations have
been formed in this State. Time and again, Maryland eap-
ital has been driven to incorporate such companies in other
States. To be sure, we still have three or four great surety
companies which were incorporated in Maryland in early
years before other States had adopted their present wisely
liberal laws, or before the burden of the Maryland laws was
so clearly recognized. From thése few corporations, the State
and some of its political subdivisions derive a eonsiderable
revenue; but in our judgment this revenue is dearly bought
by the people of Maryland. Not only is there the eertainty
that until our laws are changed no new corporations of this
class will ever be incorporated in Maryland, but there is the
ever-present danger that the few such corporations which we
still have may throw sentiment to the winds, and deeide to
reincorporate elsewhere, with a consequent sudden and total
loss of the revenue thus derived.

The extent to which our laws discriminate against our own
corporations is shown by the faet that in 1927-—the last year
for which complete figures are available—the three Mary-
land surety eompanies paid, for account' of their share-
holders, to this State and its several counties and cities
in taxes on their shares of stock no less than $860,000,
‘whereas, if they had been incorporated in any other State,
less than -$210,000 would have been payable. Such a situ-
ation is intolerable. It is unthinkable that the State of
Maryland eontaining onc of the greatest commercial cities in
the country, and such smaller but still active commercial
centres as Cumberland, Hagerstown, Frederick and Salis-
bury, should consent any longer to remain in this financial
strait-jacket.

So great is this evil that in order to remedy it we have
determined to make an exception to owr rule of advocating
no considerable changes in the substance of the tax laws.

The Legislature of 1927 wisely attempted to reduce the
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cvil by fixing special rates of county or ecity taxes on the
shares of such corporations lower than the general tax rate.
But such remedies are palliative merely. No remedy is satis-
factory which will not wipe out the diserimination against
our own corporations, and make certain that no such corpo-
ration will be worse off by being incorporated in Maryland
rather than in some other State. We are not interested in
affording “relief” to the corporations affected against exces-
sive taxes—which could be rcadily dome, for example, by
redueing their rate of tax; but we are vitally interested in
affording relief to the people of Maryland from the terrible
handieap to business caused by our existing laws as to our
own corporations of this kind.

We have accordingly provided at once as to any -eorpora-
tion of this class organized after January 1, 1929, that the
taxes shall never exceed the taxes which would be payable
if the corporation werc organized under the laws of some
other State.

As to existing corporations of this class, we have not
thought it fair to introduce the reform all at once, but have
spread it over a period of years until 1933, The plan we
have adopted will result in an actual increase in the revenues
of the State from the existing corporations, and we estimate
that never will the revenue to the State from these corpora-
tions be substantially less than it was for the ycar 1928.
There will be, perhaps, until 1933 a gradual reduction in the
revenue derived from this source by the City of Baltimore,
and to a lesser extent by some of the counties. But we be-
lieve that the loss will be more than offset by the revenue
from new incorporations which would otherwise be formed
under the laws of other States as well as by the increased
commereial activity. which the reform should stimulate, to
say nothing of eliminating all possibility of a sudden com-
plete cessation of the revenue from this source by our few
existing companies re-incorporating under the laws of some
other State.
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The beneficial effect of the reform can be illustrated by
the fact that already the president of a large insurance com-
pany recently ovganized by Maryland capital under the laws
of New York, has stated that if our proposed bill is adopted
he will surrender his New York charter and incorporate in
Maryland. :

The plan we have decided to recommend provides in brief
for taxing domestic surety and insurance companies on their
holdings of taxable securities, including bonds, stocks in for-
eign corporations, and mortgages on veal estate outside of
Maryland, at the same rate which such securities would pay
in the hands of individuals. This vate of course is much
lower than the rate now payable on shares of such corpora-
tions; but the diminution in revenue would be much less than
the reduction in rate would indicate, because the basis would
be much higher by reason of the large investments in such
securities which corporations of this class carry in reserve
funds, which are only to a limited extent inflated in the value
of their shares of stock.

Moreover, the basis will in all probability grow with great
rapidity. Thus the increasc in the securities held by the
lavgest Maryland companies of this class increased during
the years from 1918 to 1922, inclusive, at the rate of 22.6%
per annum, during the years 1923 to 1927, inclusive, at the
rate of 18.6 % per annum, and during the first eleven months
of 1928 at the rate of 13.6% per annum. We have therefore
felt it safe to assume that in the next five years the holdings
will increase at a rate of not less than 12% annually.

In order to preclude any possibility of an evasion of the
tax by invéstment in tax-cxempt securities—although we do
not ourselves believe that this danger would be as real as
some persons fear—we have provided that if less than 60%
of the total securities held by any such corporation is in-
vested in taxable securities, the deficiency shall be made up
with cash, accounts receivable, etc., which are constitutionally
taxable in Maryland, but not ordinavily included in the tax-
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ing statutes, so that the total assessment will never be less
than 60% of the value of all the seeurities held by sueh eor-
poration.

If we stopped here, it would be not disadvantageous for
any sueh corporation to be ineorporated in Maryland, pro-
vided a large proportion of its stock is held by Marylanders;
and there would be no loriger reason to fear lest any of the
existing Maryland eompanies, about two-thirds of whose
stoek is held by residents of Maryland, should deeide to rein-
eorporate elsewhere—at least, unless their proportion of resi-
dent stockholders should diminish. But, on the other hand,
there would not only be no incentive to outside capital to
incorporate in this State, but a strong’ deterrent to any sueh
aetion; for they would have to pay the Maryland tax on the
seeurities owned by sueh eorporation, and in addition the
stoekholders would have to pay taxes on the value of their
"ghares in the States of their residence. The result would
be that while Maryland eapital when organizing eorporations
of this elass would no longer be driven to ineorporate in other
states, no foreign capital would be likely to ineorporate in
this State. We should, therefore, feel that our task of remov-
ing the existing discrimination against Maryland corpora-
tions had been only half-performed.

We have, therefore, provided that the”assessment shall
‘never exeeed the value of the shares of the eorporation held
by residents, so that the taxes payable by the eorporation to
the State of Maryland and its various politieal subdivisions
ean never be more than if the eompany were a foreign eor-
poration. It has been suggested to us that this provision
penalizes a Maryland corporation for having Maryland stoek-
holders. Of eourse, this eriticism is fallacious; the provision
does not penalize a eorporation for having Maryland stock-
holders, but rewards non-residents for investing in stock of
Maryland eorporations—surely, a eonsummation devoutly to
be wished. This provision eannot reduee the revenue from
"the existing eorporations unless either the value of their stoek
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should diminish or the proportion of stoekholders residing in
Maryland should deerease. '

Our new plan will go into effeet immediately as to newly
formed eorporations. This will involve no loss of revenue
beeause unless the existing tax laws are ehanged no new
corporations of this elass, to amount to anything, will be
ineorporated in Maryland.

As to the existing eorporations, the new plan will not go
into full effeet until 1933. Until then, the proviso that the
assessment shall never exeeed the full value of the shares of
their stoek held by residents of Maryland whieh would be
taxable here if the eorporations were formed under the laws
of some other State will not be operative; and in any event
this proviso will never in all probability affeet these eorpora-
tions unless the proportion of their stoek held by residents
of Maryland should diminish. Moreover, as to existing eor-
porations we have provided that the State rate shall be re-
dueed by 2 .eents each year from 20 eents in 1930 to 15 eents
in 1933 and all subsequent years; and that the rate of eounty
or eity taxation shall be redueed gradually from 75 eents in
1930 to the permanent .rate of 30 eents in 1933 and subse-
quent years. .

Assuming that the seeurities held by these eorporations
will inerease at the rate of 12% a year—and in the past
eleven years at least the ratio of inerease has been eonsider-
ably greater—and also assuming that no new eorporations
of this elass will be formed in Maryland as a result of the
change in the tax laws—which likewise we believe will be
fonnd an understatement of the ease—even so, there will be
an aetual inerease.in the revenues of the State from this
souree, and only a very gradual diminution in the eounty and
eity revenue. While the rate will diminish from year to
year the basis will inerease. After 1938 the revenue both to
the State and to its varions subdivisions should inerease each
year.

In order to avoid disturbing the present distribution of
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revenue from the tax on the shares of stoek betwecen the
various eities and eounties of the State, we have provided
that as heretoforc the taxes paid by these corporations for
eounty and eity purposes shall be apportioned between the
various counties or cities, including Baltimore City, aceord-
ing to the residenee of the shareholders.

Banks and Allied Institutions.

" One embarrassment in any attempt to frame reasonable
and just tax laws for banks and similar institutions, or in-
deed for any person in the State, is found in the provisions
of U. S. Rev. Stat., Sec. 5219, as originally adopted and as
amended from time to time. The section as it now reads is
set forth in the latest amendatory Aet of Mareh 25, 1926, Ch.
§8, 44 U. S. Stat. 228. The objeet of this seetion is com-
mendable, namely, to prevent the business of national banks
from being unduly burdened by hostile and diseriminatory
State taxes; but it is eertainly less neeessary than when it
was originally adopted; for at that time the Fourteenth
Amendment had not been adopted and the States were not
prohibited from passing diseriminatory laws. In Maryland,
at least, there is not, at the present time, the slightest hostil-
ity to national banks, whieh all men reeognize as performing
absolutely indispensable functions in the business life of the
eommunity. If left to ourselves, there is not the remotest
risk that any real diserimination would be praetised on
national banks or any undue burden imposed upon them.
Seetion 5219 of the Federal Revised Statutes as originally
enaeted provides that, save as to real estate, the property and
shares of national banks shall be free from all State taxation,
execpt that shares of stoek in national banks may be taxed by
the State in whieh the bank is situated, but by no other
State, and that even the State in whieh the bank is situated
may not tax the shares at any higher rate than other
“moneyed capital” in the hands of individual eitizens. It
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was early held that “moneyed capital” did not mean banking
eapital only, but included any investments in securities or
other property made in eompetition with national banks.
The burden of this rule was not felt until the increasing com-
plexity of modern-industrial and commereial life necessitated
not mercly numerous exemptions from taxatiou, but also re-
duced ratcs on certain classes of intangible property.

In this State, the first and most conspicuous example of
this class of reduced rates was the so-called securitics tax of
30 cents on each hundred dollars of valuation ou corpora-
tions bonds and on shares of stock in foreign corporations in
lieu of the full county or city rate. The fairness of this tax,
and its proved value as a revenuc-producer have wou for it
the universal approval of our pcople. Nevertheless, the tax
probably invalidated the tax on national bauk shares, which
eontinued to be taxed at the full eity or county rate — in
every casc very much more than thirty cents; for uational
banks are authorized to hold corporation bonds and notes of
all kinds, and so much of the value of their shares as repre-
sented investments in such securitics eontinuecd to be taxed
at the full county or city rate instead of the reduced rate of
thirty cents. To be sure, the discrimination against national
banks, if such it could be called, was less than the discrim-
tuation which had existed previously in practice though not
in theory; for prior to this time eorporation bonds and notes
in the hands of individuals, although theoretically taxable at
the full city or county ratc, were in practice rarcly taxed at
all becausc the confiscatory nature of the tax deterred the tax
officials from enforcing it. At all events, the late Judge
Morris in the United States District Court, and the United
States Circuit Court of Appeals at Riehmoud, sustaiucd the
validity of the tax, but upon grouuds which cau hardly be
reeonciled with later deeisions of the Supreme Court and
whieh were'in part at least technical and due to a supposed -
defect of cvidence in the particular case before the Court.

However, the validity of the statute was acquiesced in, and
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indeed the validity of similar statutes throughout the eoun-
try was aequieseed in, for a number of years. But in 1921
the Supreme Court in a ease eoming up from Riehmond held
a Virginia statute taxing national bank shares to be in eon-
fliet with Seetion 5219 of the Revised Statutes, upon grounds
whieh made quite elear that neither the Maryland Statute
nor the statutes of many other states eould possibly be upheld
(Merehants National Bank v. City of Riehmond, 256 U. S.
635). At onee the taxing authorities of a seore of states were
thrown into a fever of exeitement, and Congress was per-
suaded to amend Seetion 5219 of the Revised Statutes, by
Aet of Mareh 4, 1923, e. 267 (42 U. S. Stat. 499), by pro-
viding that ‘“notes, bonds and other evidences of indebted-
ness” in the hands of individual eitizens not employed or
- engaged in the banking or investmert business and “repre-
senting merely personal investments not made in eompetition
with sueh business” should not be deemed moneyed eapital
within Seetion 5219.

The amendment also provided that the State in whieh a
national bank is loeated may either tax the shares or the
dividends paid, or the ineome of the bank, but that any
ehoiee of one of these three methods of taxation should pre-
vent any resort even in part to one of the others. The
amendment has not been direetly before the Supreme Court,
but that high tribunal has indieated that in its opinion the
amendment so far as it relates to notes, bonds and other evi-
denees of indebtedness in the hands of individual eitizens not
engaged in the banking business, and representing merely
personal investments not made in eompetition with sueh busi-
ness, should be eonstrued as almost, if not quite, deelaratory
merely of the pre-existing law.

Tn the meantime, the powers of national banks have been
extended so as to permit them to invest in mortgages and
to aet as trustee, and these extensions of power still further
eomplieate the situation, and inerease the diffieulties of State
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legislatures in trying to avoid the stumbling-bloek of U. S.
Revised Statutes, see. 5219.

At all events, fire and life insuranee eompanies are now
allowed to deduet mortgages on Maryland real estate in eom-
puting the taxable value of their shares, and it seems only
right that the same privilege should be extended to national
banks, more espeeially as national banks have exercised their-
right to invest in mortgages only to a negligible extent in
Baltimore City and only to a limited extent even in the eoun-
ties, so that to permit the deduetion would result in little loss
of revenue.

In eomparatively reeent years, a type of eompanies has
sprung into existenee and beeame a reeognized part of our
commereial meehanism whieh are undoubtedly in eompetition
with national and other banks—namely, eredit, finanee, or
“eommereial banking” eorporations, engaged in buying or dis-
eounting eommereial paper or aceounts reeetvable. Beeause
of our tax laws, most of these eorporations operating in
Maryland are now organized under the laws of other states.
One of the oldest and largest eompanies of this elass was
organized in Maryland, and by Maryland eapital, but by
reason of our antiquated tax laws was driven to ineorporate
in Delaware. The problem of dealing with the taxation of
sueh eorporations is greatly eomplieated by U. S. Revised
Statutes, sec. 5219, even as now amended.
~ If the Federal law prohibited merely any actual diserim-
ination against national banks, nobody would objeet; but.
in 1926, by the latest amendatory aet of Mareh 25, 1926,
e. 88, 44 U. S. Stat. 223, Congress still further amended
Seetion 5219 by providing that the State in whieh a bank
is loeated may tax both the ineome of the bank and thé divi-
dends as ineome to the several shareholders. The effeet is
to tend to induee the States to adopt a seheme of ineome
taxation instead of the property taxes whieh have been eon-
stitutionally preseribed in Maryland ever since 1776—a
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change of policy which, as already stated, we believe would
be unwise in this State.

It must be remembered that Section 5219 of the Rev1sed
" Statutes gives in respect to taxation one great advantage to
national banks over state banks or trust companies: for the
States are absolutely prohibited from taxing shares of stock
in national banks located in other States, while they are per-
mitted, and eannot constitutionally be forbidden, to tax the
shares held by residents in state banks and trust companies
incorporated by other states. For instance, although a Mary-
land State bank or trust company, and its stockholders, must
under the Act of Congress be taxed in the same way as a
national bank located in Maryland or its shareholders, yet
the shares in the State bank or trust company held by resi-
dents of another state are also subject to taxation in the states
wherc they respectively reside, whercas the shares of a
national bank located in Maryland, although similarly held,
are absolutely exempt from taxation in the State where their
holders reside. The unfairness of such a rule needs no com-
ment; but the State of Maryland is powerless to afford a
remedy.

It must be borne in mind that Scection 5219 does not pro-
hibit mcrely diserimination against national banks in favor
of domestic corporations engaged in a competition with them,
but extends as well to discrimination in favor of foreign cor-
porations engaged within the State in competition with
national banks. The State of Maryland has unfortunately
always discriminated, and still discriminates against domes-
tic moneyed corporations and in favor of foreign moneyed
corporations doing business in Maryland. So far as this dis-
crimination affects adversely our own domestic corporations,
it is, in our judgment, worse than foolish, and ought to be
terminated; but it is not unconstitutional. On the other
hand, so far as it affccts national banks, it is unlawful under
TFederal law.

We have felt, therefore, that we should be derelict in our
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duty if we should fail to recommend some change which would'
at least make the tax on national bank shares more suscepti-
ble of a reasonable argument in support of its validity.

We cannot yield to the contention that the business of-
banking ought in reason to be taxed in the same way as other
businesses, or that there is any parallel between the tax on
-shares in banks and trust companies and the tax on shares
‘in domestic surety companies, which we have considercd
above. The tax on shares in domestic surety companies is
vicious and prejudicial to the welfare of the State, for two
reasons—firstly, because it amounts to a discrimination in
favor of corporations organized under the laws of other states
and against our own corporations, and secondly, because it
-amounts to taxing in Maryland busincss done outside of
Maryland.

Neither consideration is applicable to banks or trust com-
Ppanies.

There is no diserimination in favor of foreign banks or
trust companies, because there are no foreign banks or trust
companics doing business in Maryland. There is, indeed,
some question whether a foreign trust company may lawfully
do a regular business in Maryland, but there is no doubt that
forcign trust companies can be prohibited from doing so, and
no doubt that none of them does so, at least to any appreciable
extent. Moreover, the business of a bank or trust eompany
is localized in Maryland, while the business of a great surety
“or insurance company extends from Maine to California, the
-business done in Maryland being but an almost insignificant
fraction of the whole. It is, therefore, proper cnough to tax,
‘in effect, the good will of a bank or trust company, which is
confined to Maryland, and altogether improper to tax the
good will of a domestic surety company which is principally
derived from business outside of Maryland.

It is one thing to tax our local banks and trust companies,
essential though they be to our commercial life and proud as
“we may justly be of their prosperity, upon the value of their
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stock as augmented by their carnings and good will, all of
which are concentrated in Maryland; and quite a different
thing to tax such companics as surcty companics in the same
way, their business being nation-wide and their carnings
mostly earned outside of Maryland. The difference is il-
lustrated by the fact that a Maryland surety company may,
and, save for sentiment, would, under cxisting laws, be wise
to reincorporate under the laws of some other state, while the
like expedient is not open to banks and trust companies.

It is said, however, that the tax on shares of banks and’
trust companies, and particularly the gross receipts tax on
the latter, amount to taxing them on the good-will of thcﬁ'
Maryland business—something which is not done in the case

of any business conducted by an individual or partnership,
or by any domestic corporation—except common carriers and
public service corporations, and, under the present law, insur-

H

ance, guarantce and finance corporations—or by any for-
cign corporation, except for the very modcrate fra_nehﬁé
tax and the likewise moderate premium tax on insurance
companies. We do not think, however, that this eireuni-
stance, cven if the premises be conceded, in itself renders
the tax on shares of banks and trust companies unjust.
It is said, indeed, that the proﬁts from a banking busi-
ness properly so called—that is, exclusive of underwrit-
ings of security issues, ete.—are less than those of most othe‘r
businesses. On the other hand, if the profits be less, thcy
are surer. Moreover, the pubhe supervision, by the State
Bank Commissioner in the casc of state corporations, and by
the Comptroller of the Treasury in the case of National
Banks, affords, if not a governmental guarantec, at least a
governmental certificate of soundness, and plopcﬂy malks
out the institutions for special treatment.

We, thercfore, feel that the maintenance of the present
tax on shares in banks and trust companies, at least in 1ts
present general outlines, is desirable, with the ‘alleviations
of its provisions set out in the accompanying draft. The
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only means of rendering its validity, as to national banks,
even reasonably likely, is to impose a like tax on corpora-
tions, domestic and foreign, engaged in a  business eompeting
with national banks.

We have, therefore, provided that any domestic finanee
or other corporation engaged in a business competing with
national banks shall, in respect to its business in Maryland,
be taxed like a national bank. This requires that an appor-
tionment of its assets and the valuc of its stock shall be
made each year by the Statc in proportion to its gross cain-
ings within and without the State, and that the taxes on so
much as is allocated to its domestic business shall be paid at
the, same rate as that imposed on national bank shares.

In respect to foreign corporations doing a similar business,
we have made similar provisions for separating the business
done within and without the State, and for taxing the Mary-
land business at the same rate as the ratc on bank shares.
This tax will leave unaffected the tax levied against the resi-
dent holders of stock at the 45 cent rate, so that there will be
some induccment to such corporations to incorporate in Mary-
land.

The trust companies, particularly the county trust com-
panics, complaih vigorously of the injustice of the gross
receipts tax as to them. We think their complaints are just,
particularly in view of the fact that national banks now
have trust powers, and are, necessarily, exempt from any
gross rcceipts tax. Fear of reducing the State’s revenues is
the only thing which has made us hesitate to repeal this tax
outright. Moreover, while national banks have trust powers,
they have not in this State excrcised them to any very great
extent, although, particularly in the countics, they are doing
so inercasingly. We have, therefore, provided that the gross
reeipts tax on trust companies which is now 2% % shall be
reduced to 2% in 1930, 114% in 1931, 1% in 1982, and
thercafter shall be repealed. As the competition of national
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bariks increascs, thc discriminatory burdem on trust com-
panies will diminish and finally vanish altogether.

The reduction in the State’s revenues will thus be grad-
ual, and will, we estimate, be more than made up by the
tax on foreign finance corporations for which we have pro-
vided.

IIT.

In addition to the changes incorporated in our draft of
Bill, there are ccrtain others which we think ought to be
made, but whieh we either do not deem expedient to be
recommended at this time, or think should have further study
before being adopted.

Taz On Furniture and Other Non-Productive Chattels.

The existing law taxes furniturc and houschold effects, and
similar non-productive chattcls, at the same rate as rcal
estatc, save that $500, or, in a comparatively few counties,
$100, in valuc is exempt. The tax is very unequal and un-
just in its operation, for there is really no standard of
valuation for such property. Undoubtedly, many a person is
assessed for $500, or not asscssed at all, upon such property,
while other persons, owning property in the same city or
county of no greater value arc assessed for as much as $2,000
or $5,000. To aggravate the situation, the assessing authori-
ties have adopted the practice of inquiring as to the amount
of firc insurance carried upon such property. The result.
is that not merely arc they misled—because of course the
insurable value is the cost of reproduction, while the assess-
able value is the amount for which the property could be sold
—Dbut also a tax is levied, in cffect, not upon values, but upon
caution—upon the householder who is prudent enough to
earry adequate insurance. This practiee is especially unfair
as between different parts of the State; because, say, in Bal-
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timore City, where fire proteetion is good, even a prudent
householder ean afford to keep his effeets under-insured,
whereas in eountry distriets, where there is no fire proteetion
at all, he must insure to the utmost extent of the eost of
reproduetion.

We believe that undoubtedly personal ehattels held for use
or enjoyment and not for profit should be exempt from tax-
ation. Sueh approximately was the rule under two at least
of the earliest assessment acts in this State, the Aet of 1797,
Ch. .89, See. 1, and the Aet of 1812, Ch. 191, See. 1. We
think that sound publie poliey will ultimately requirec a re-
turn to this rule.

However, we have not felt that it would be expedient to
attempt this reform at the present time, and thus perhaps
jeopardize the recodifieation and simplifieation of the tax
laws, whieh we regard as the most pressing neeessity.

We have, however, provided that the exemption of $500
of eaeh person’s property of this kind, whieh is now appliea-
ble in Baltimore City and in a majority of the eounties, should
be made State-wide. The eost of eolleéting the trivial tax
on the difference between an exemption of $500 and an ex-
emption of $100 probably almost, if not quite, equals the
revenue derived from an exemption of the smaller amount.
We eannot believe that this moderate measure of justiee and
equalization would meet any serious opposition. '

Tax on Stock in Trade of Merchants.

.Serious complaint is made against the present tax on stoek-
in-trade of merchants. It is said that when business is bad
and the stock aeeumulates, the assessment goes up, while when
business is good and quiek turn-overs are effeeted, the assess-

ment on the average stoek on hand diminishes. We think the
~ eomplaint is justified, and the grievanee real.

.. We believe that the tax on merehants’ stoek-in-trade should
be repealed, and some form of a sales tax substituted. Un-
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fortunately, we have not the funds at our command neecsssary
to make the substitution in such a way as not to affect preju-
dicially the revenues of the State and its various political
subdivisions, and at the same time to work out justice to all
eoneerned.

Motor Car Tazes.

Many motorists are inelined to eritieize our tax laws as
unduly severe upon them. They regard the property tax on
motor ears, the lieenses required for motor vehieles, and the
gasoline tax, as double or even triple taxation. We do not
aeeede to this view. As already stated, we have not concerned
ourselves with the gasoline tax; but we do think that auto-
mobiles, while no longer an indication of wealth, yet mark
their owners as belonging at least to the elass of the fairly
well-to-do. They arc in every sense proper subjects of special
taxcs in addition to ordinary property taxes.

We do think, however, that the present method of impos-
ing upon motor vehieles a property tax and then a license tax,
requiring the former to be paid as a eondition to the issuance’
of the license, is unneeessarily cumbrous, and that the amount
of the license-fee should be inereased so as to cover the prop-
erty tax, and automobiles should then be exempt from any
other taxation, just as a dog liecnse is exclusive of any other
tax on the dog. '

Of eourse, if this suggestion were adopted it would be nce-
essary to devise some sehedule of lieense fees, so that an old,
worn-out ear would not pay the same tax as a new one of the
same horsepower.

Any such reform would require prolonged and intensive
study, and we have neither the time nor the means to attempt
to work it out.

Apportionment of State Tazxes.

The desirability of spreading the burden of State taxes
cqually throughout the State was one of the prineipal objeets




of the ereation of the State Tax Commission; and mueh has
been aecomplished by that body towards the equalization of
assessments in diffcrent parts of the State. Mueh, however,
yet remains to be done in that direetion; and there are not
wanting those who believe the object to be impossible of
attainment. No doubt, with any approach to mathematical
aeeuraey, it 4s impossible to be attained; but it does not
follow that we ean not achieve sueh an approximation to ideal
perfeetion as to be fairly well adapted to the praetiealities of
life. At all events, this Commission ean not do otherwise
than reeommend to the State Tax Commission eontinuanee in
well-doing, and to the General Assembly sueh minor ehanges
in the law as will make the task of the State Tax Commission
more nearly eapable of complete performance.

It has, indeed, been suggested to us that a seheme might
be adopted whereby instead of levying State taxes at an aetu-
ally uniform rate upon supposedly uniform assessments, a
budget should be made up each year and that the amount to
be raised should be apportioned between the several eounties
in proportion to their supposed wealth—which would have
to be aseertained every year or two by a eareful eeonomie
survey of the State. Each eounty would then be required to
raise its quota by levying upon the asssesments on its books
sueh rate of tax as would produce the required sum. It would
thus be immaterial to the inhabitants of each eounty whether
or not the assessments in any other eounty refleet full value
or not. '

Of eourse, the fairness of any sueh seheme depends upon
the fairness of the apportionment of the annual budget be-
tween the eounties. However sueeessful the plan may have
been elsewhere, we are by no means eonvineed that it would
be satisfaetorily workable in Maryland. We are, however,
eonvineed that the plan deserves eareful eonsideration and
study. An attempt to introduee it at the present time would
be, in our judgment, premature and unwise, but its opera-
tion in other States should be attentively watehed, and
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methods of adapting it to our loeal conditions should, if pos-
sible, be devised, and the advisability of adopting it hereafter
thoughtfully weighed.

Quinquennial General Assessments in Counties.

In Baltimore City the law now provides for a rcassessment
of one-fifth of the City, at least, every year, so that there
is no longer any sueh thing as a gencral reasscssment. This
eondition is found highly satisfactory in practiee. The only
question, so far as the City is eoneerned, is whether justice
and convenience would not be subserved by requiring that
the assessment of all property taxable in the City be speeific-
ally revised—«. e., by requirement of law rather than upon
the request of the taxpayer or upon the whim or capriee of
the tax offieials—even more frequently.

In the eounties, however, there is, aeeording to praetiee
if not law, a gencral reassessment cvery five years, with all
the turmoil, bitterness and eomplaints that a general assess-
ment inevitably involves. We think that the Baltimore City
practice could with profit be introduced in most if not all of
the eounties.
~ On the other hand, we hesitate to make the City practiee
mandatory in the eounties. In the first plaee, there may well
enough be eounties where a sudden ehange would be inad-
visable. In order to make the ehange obligatory a careful
survey would be neeessary of the loeal eonditions in each
eounty. In the seeond place, we believe that the State Tax
Commission already has ample power to order a reassess-
ment of, say, one-fifth of the property in any eounty each
year, rather than a gencral rcassessment of all property
every five years. To preseribe partial reassessments every
year would therefore amount to abridging the existing powers
of the Statec Tax Commission.

Aceordingly, although we believe that partial rcassess-
ments every year are, at least in the larger and more popu-




XXXVill

lous eounties, much preferable to quinquennial general re-
assessments, we have eoneluded that we ought not to go
further than to provide expressly that the State Tax Com-
mission shall have power—a power whieh we believe it al-
ready possesses—to order annual reassessments of portions of
the property in any eounty, instead of a quinquennial gen-
eral assessment, and to express the hope that the State Tax
Commission may see fit to exereise this power so far as in
its judgment may be eompatible with loeal eonditions.

Relief of Real Estate.

The argument is sometimes made that the elimination of
some oppressive taxes on business would “inerease the burden
on real estate.” For example, when in former years Mary-
land surety eompanies were seeking some small measure of
relief against the diseriminatory taxes levied upon them, it
was urged against them that to grant their request would
“inerease the burden on real estate.” We think this argu-
ment wholly fallacious. All business must be earried on
upon real estate, and is therefore dependent upon real estate.
It is from real estate that we derive our daily bread and
the raiment wherewith we are elothed. Conversely, it is
from business that real estate derives its value. Why is it
that an acre of land at the corner of Baltimore and Charles
Street is worth more than one hundred thousand times as
much as the same area in some parts of this State? Is it not
solely beeause of the vast business eoneentrated in Baltimore
. City? Therefore, the true “friend of real estate” is he who
would most foster business. It is a penny-wise poliey for a
landowner to objeet to the repeal of a tax whieh interferes
with business for fear lest the repeal should inerease taxes
on his lands. No tax upon real estate eould possibly be so
injurious to the landowner as a tax whieh hampers eommer-
eial aetivity and enterprise.
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Farm Relicf.

Associated with the matter discussed in the last paragraph
1s the matter of readjusting the tax burden in sueh a way as
to afford some relief to agriculture—particularly in the pres-
ent depressed state of the farming industry throughout the
length and breadth of this land. We have not the means at
our command to study out the appropriate method of afford-
ing relief, so far as changes in the tax laws of a State can
do so, even if we thought it wise to complicate the systema-
tizing and clarifying of the tax laws by introducing so intri-
cate and debatable a problem.

Of one thing we are eertain—naniely, that no real relief
to the farmer can result from imposing tax burdens on in-
dustry and commeree which would tend to drive capital from
the State and to throttle industry and commerce.” In mat-
ters of taxation it is peculiarly true that “no man liveth
to himself and no man dieth to himself”; and to impose any
burden on business, which would tend to drive capital from
the State and to reduce the population which depend for their
sustenance upon our farmers’ products, or to refrain from
amending any existing tax laws which have that effect, is
the reverse of kindness to the farmen.

While this is true we think that just as rclief should be
afforded to merchants by repealing the tax on their accumu-
lated stock in trade, and substituting a sales tax, so relief
could properly be extended to the farmer by repealing the
tax on farming implements (over $300 in value)—we have
gone so far as to increase the exemption from $300 to $500—
and the tax on horses, ete., used in farming, or even on sheep,
cattle, ete., raised for market. Of eourse, the farmer should
not delude himself into the belief that, at any rate in any
purely or chiefly agricultural county, such measures would,
so far as county taxes are concerncd, have any appreciable
effect on, to use a newspaper phrase, the figures in the lower
right-hand corner of his tax. bill. But they would diminish
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his share of the burden of State taxation, and as such would
be, in our judgment, a propev measure of justice.

Such a measure should go hand in hand with a removal of
the tax on furniture and other tangible personal property not
held for profit, and with a substitution of a reasonable sales
tax fov the tax on the stock in trade of merchants.

IV.

Conclusion.

We submitted our Preliminary Report and Tentative
Draft of a tax revision bill in June. We eireulated the same
as widely as possible, and invited eriticisms and suggestions.
One of our members solicited a hearing before the Bar Asso-
ciation of Baltimore City and asked for assistance or eviti-
cisms from the lawyers. We repeated the invitation more
than once in the publie press.

We have received many valuable suggestions from mem-
bers of the bar throughout the State. We spent three whole
days in going over our draft of a Bill, section by section,
with the State Tax Commission, and have received from
them eriticisms and suggestions which have eliminated some
errors in our Tentative Draft, and have enabled us to tm-
prove the measure in some important respects.

Although many persons have criticised our Tentative
Draft for failing to go far enough in removing blemishes in
the tax system of the State, yet we are proud to state that no
one has denied that our Bill, even before some serions errors
were called to our attention and corrected, is an improvement
over the existing law. We trust, thevefore, that without self-
flattery we can say that the measure we are recommending to
you and the General Assembly is no worse than the existing
law. At least, we think it is more intelligible. If so, its
adoption would at least do some good.
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We do not claim that the Bill we arc proposing is ideal—
far from it. Indeed, as already morc than once stated, we
have not tried to make it ideal, and have repeated many pro-
visions of the existing law of which, theoretically, we do not
approve, rather than jeopardize the recodification, simplifi-
cation and clarification of the law by stirring up questions
which are debatable or which wonld arouse opposition. We
do, however, make the modest claim that our draft of Bill
is at least an improvement in form over the cxisting law, and
is,—at least in the main—mno worse in substance.

Respectfully submitted,

Artur W. Macuey, Jr., Chatrman.
Harry E. Giserr,

Prituirs Lee GoLpsBoroUGH,
Cuarres C. WaLLACE, *

F. Broorxe WnrTiNG.







A BILL
ENTITLED

AN ACT to recodify and revise the revenue and. tax laws
of Maryland. . .

Wiereas, Chapter 687 of the Acts of Assembly of 1927.
authorized the appointment of a Tax Revision Commission,,
and

Wiereas, Said Commission was duly appointed and has
reported in favor of a recodification and revision of the tax
laws of this State, and

Wuergras, It is desired to approve the report and recom-
mendations of said Commission and to enact the same into
law.’ -

Section 1. Be it enacted by the General Assembly of
Maryland, That Artiele 81 of the Code of Publie General
Laws of Maryland (1924), entitled “Revenue and Taxes,”
be and it is hereby repealed, and that a new article, with the

same title and appropriate sub-titles, be and it is hereby en-
acted in licu thereof to read as follows: :

ARTICLE 81—REVENUE AND TAXES.
Rules of Construction. Ll

1. The provisions of this article, so far. as they are.sib-
stantially the same as existing statutes, shall be construed as
continuuations thereof, and as intended to maké no ‘substan-
tive ehange in existing laws, exeept so far as such chahgé"
shall be clearly manifest; and no implication of a change of’
intent shall aris¢ by feason of a change in words or phrase-’ .
ology, or by reason of a rélocation or rearrangement of sen®
tenees, phrascs sectlons or paragraphs except so far as such

change of intent shall be clearly manifest. ,

’.I.‘hls section is new, being necessitated by the recodiﬁcation It ls
modelled upon a section with a similar purpose in the Federal
Judicial Code, § 294 (36 U. S. Stat. at Large, p. 1167).




2. As used in this article:

. (1) The term “eorporation” shall inelude assoeiation or

joint stock eompany.

This provision is new. It is intended to take care of so-called
“Massachusetts trusts” and similar unincorporated associations which
have a quasi-corporate organization and most of the attributes of
corporationé.

(2) The phrase “organized under the laws” shall mean

formed or existing under the statute or eommon law.

This and the two succeeding paragraphs are inserted for simplicity
and brevity—to prevent the necessity of repeating, many times over,
clarifying or qualifying expressions.

(3) The term “foreign” as applied to a eorporation or
company shall mean organized under the laws of any State
(other than this State), Territory, Distriet, possession or
foreign country, or the United States.

(4) The term “domestie” as applied to a corporation shall
mean organized under the laws of this State.

.(5) The word “person” shall inelude a eorporation.
This repeats in a slightly more emphatic form the rule of inter-
pretation prescribed by Code, Art. I, Sec. 15.

(6) The word “executor”” shall inelude an administrator

and vice versa.
This repeats in a somewhat more emphatic form the rule of inter-
pretation prescribed by Code,* Art. I, Sec. 5.

(1) A partnership shall be deemed a taxable entity and
shall be included by the word “person,” unless such eonstrue-
tion would be unreasonable, and shall be deemed a resident
of the county and/or city where its primcipal business in
this’ State is earried on, without reference to the residenec

of the partners.
This paragraph codifies the existing law as laid. down by the
Court of Appeals in the recent case of McLane vs. Appeal Tax Court,

decided Nov. 22, 1928, and reported in Daily Record, Nov. 28, 1928.
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(8) The phrase “interest-bearing” or “dividend-paying’’
shall, as applied to securities, respectively mean actually pay-
ing interest or dividends during the year preceding the first.
day of Oectober preceding the yecar for which taxes thereon
are to be levied; provided that any securities on which inter-
est or dividends arc withheld for the purpose of avoiding
taxes thereon shall be deecmed interest-bearing or dividend-
paying.

This sub-section is inserted primarily for simplicity, and in order
to obviate the necessity of including, in the list of- exemptions, bonds,
etc., upon which no interest or dividends are paid, and which aré
now exempt under Code, Art, 81, Sec. 225. The present provision
also makes clear what the period is during which no dividend$ or
interest may be paid without rendering the securities subject to tax.
See infra § 6(3), (4) and (5). The reference to October 1st is in-
serted becanse October 1st will be the uniform date of finality in the
future. During the period of transition, in case of a levy for a
fraction of a year, a date three months before the beginning of such
fractional period is by Sections 28(b) and 49 substituted therefor.-
The proviso is new, and is inserted for the purpose of preventing,
evasion of taxes by withholding dividends. Some residents of Mary-
land, it is said, have taken advantage of the existing law to organize
a holding company under the laws of some other state, and to es-
cape any tax on its stock by the expedient of paying no regular.
dividends. Of course a stop should be put to this practice.

(9) The phrasc “ordinary business. corporation” shall
mean any corporation having a capital stock, except rallroad-l
companies whose roads are worked by steam, electric or other
power, street and passenger railways, steamslnp and stcam-
boat companies, and all other common earriers, te]egrapll,
cwblc, telcphone express, transpormtion, par]or car, s]eepinﬂ'
panles and sewage dlsposa] companies, safe dchS1t and
trust companies, easualty, surety, guarantec and fidelity com+
panies, insurance companies of all kinds, eleetric and ‘gas
companies, heating, refrigerating, water and gas ecompanies,
building or homestead associations, state, national and sav-
ings banks, or savings or moneyed corporations; provided
that any domestic corporation having a capital stock which’
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does no part of its business, and any domestic railroad, rail-
way, strcet or passenger railway, steamship, steamboat, com-
mon carrier, telegraph, cable, tclephone, express, transporta-
tion, parlor car, sleeping car, oil pipe-line, turnpike; bridge,
sewage disposal, clectrie, gas or water company, which neither
owns, maintains nor operates propertics, lines or works in
.this State, shall be dcemed an ordinary business corporation.

The former part of this sub-section is a substantial repetition of
the definition of an ordinary business corporation now containcd in
Code, Art. 23, Secs. 107 and 112, but whereas that definition is ap-
plicable only to certain sections of Article 23 (which are now incor-
porated in substance in Article 81), the definition is now extended
to the whole Article 81, and will be found, it is believed, to make
for brevity and clarity. The proviso is intended to codify the pro-
visions of Code, Art. 23, Sec. 114.

(10) the phrase “insurance corporations” shall inelude
insurance companies of all kinds (except title insurance
companies), including fire, life and marine insurance cor-
porations, and fidelity, surety, guarantce and casualty com-
panies.

This sub-section is inserted for the purpose of furthering brevity

and clearness in the new provision inserted in this draft for the
taxing of domestic guarantee and insurance companies.

(11) The phrase “finance corporation” shall include
finance, credit, mortgage and commercial banking corpora-
tions, and any corporation other than banks or trust com-
panies substantially competing with national banks in this
State.

'This sub-section is inserted to permit of greater brevity in the
new provisions, herein made, dealing with corporations of the kind
me;ntipned in this paragraph.

1. (12). The word “city” shall include an incorporated city,
incorporated town or incorporated village; and, where special
rates of -taxation apply in any asscssment district or part of
a county or city, shall include such assessment district or part

of a county or city.

' The principal object of this sub-section is to obviate the neccessity
of constantly repeating the words “town or village.” It also covers
certain as$cssment districts in some counties and in Baltimore City.
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(18) The word “taxpayer” shall include any person or
persons paying or liable to pay any tax, or against whom any
lLiability for taxes 1s claimed or asserted, or could be claimed
or asserted, whether on his own behalf or on behalf of others,

as, for example, a corporation on behalf of its shareholders.
This and the next two sub-sections are inserted for the purpose -of
conducing to clarity and brevity in some portions of the act.

(14) Real estate shall include leaseholds, unless such con--

struction would be unreasonable.
See note to sub-section (13) supra.

15) Morteages shall include instruments in the nature
g fwhitel

of mortgages and debts secured therehy.
See note to sub-section (13) supra.

(16) The phrase “residents of this State” shall include
domestic ordinary business corporations doing business in
this State, and domestic corporations having no capital stock,
and all domestic corporations (except ordinary business cor-
porations not doing business in this State) whose shares of

stock are by law exempt from taxation under this article.

This provision is doubtless largely declaratory merely, and at any
rate, will bc found to permit of avoiding lengthly repetition in various
places in the act.

(17) The phrase ‘“‘county and/or city taxes” shall include
taxcs levied in or for any taxing district, or part of any
county or eity, but not taxes levied in consideration of local
improvements upon property specially benefited thereby.

This provision makes for clearness, but is doubtless in large part,
if not altogether, a repetition of Sub-section 12, supre.

(18) A domestic corporation which is a resident of this
State shall be dcemed a resident of the county and/or city in
which its principal office shall be situated.

This provision is largecly mercly declaratory of the existing law.
The words “which is a resident of this State” are inserted prin-
cipally to make clear that under Section 6(3), (4) and (5) a do-
mestic ordinary business corporation which does no business in
this State shall not be taxable on securities owned by it.
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(19) A foreign corporation doing business in this State
shall in respect to intangible property used in or in connec-
tion with its business in this State, including property held
in trust for a resident of this State, be deemed a resident of
the county and/or city in which its principal office in this
State 1s situated.

This provision is part of a plan to recognize & business situs of
intangible personal property for purposes of taxation. It doubtless

overlaps Section 3(b), infra, which is part of the same plan. See
notes to, the last mentioned section.

(20) Railroads worked by steam shall include any rail-
road operated by steam on the 30th day of March, 1906, even
though such railroad has changed, or shall hereafter change
its motive power in whole or in part to electricity. or other
motive power.

This sub-section retains the classification for purposes of taxation

prescribed by Code, Art. 23, Sec. 259, which is repealed and re-enacted
with amendments by Section 5 of this Act.

(21) The phrase “principal oftice” as applied to a do-
mestic corporation shall mean the office, if any, in this State
from which its business is actually directed and managed, or
if there be no such office, then the place in this State where
the prineipal business of the company in this State is trans-
acted, or if there be no such place, then the prinecipal office

named in its charter.

This provision is doubtless largely declaratory of the existing law;
but at present there is not infrequently an ambiguity in the use of
the phrase “principal office”; it may refer either to the actual prin-
cipal office or to the place named in the charter as the nominal prin-
cipal office. This ambiguity it seems wise to avoid, wherefore this
sub-section is inserted.

(22) The phrase “principal office in this State” as ap-
plied to a foreign corporation shall mean the place at which
the principal operations of the company in this State are

actually earried on.
This provision is doubtless declaratory merely of the existing law,

(28) A gas or electric company shall mean a company en-
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gaged in furnishing gas or eleetrieity to the publie for light,

heat, power, ov other purposes.
This provision is inserted merely for eonvenience.

(24) The word “eolleetor’” with referenee to a eounty or
city shall inelude a treasurer or other offieer whatsoever his

title performing the duties of a eolleetor.

In some counties there are ‘“colleetors” and in others “treasurers.”
Both perform the duties imposed by this Artielc upon collectors, and
it is desired to avoid thc necessity of eonstantly repeating “collector
or treasurer.”

3. (a)-An executor of a deeeased person shall in respeet
to assets of the estate in his hands be deemed a vesident of
the county (ineluding the City of Baltimore) in which let-
ters testamentary or of administration unvevoked shall have
been issued; and if the testator resided in any eity in snch
eounty, then of sueh eity. A guardian of au infant appointed
by any Court of this State shall in vespeet to the assets in
his hands as sueh guardian be deemed a resident of the
county (including the City of Baltimore) in whieh he shall

have been appointed, and if the ward 1es1des In a eity in such

eounty then of sueh eity.

This section is declaratory of the existing law, See Bonaparte vs.
State, 63 Md. 465; Baldwin vs. Washington County, 85 Md. 145;
Kinehart vs. Howard, 90 Md. 1; Cf., infra § 36.

(b) A person or firm engaged in business in this State
shall, in vespect to personal property, tangible or intangible,
which is used in or in connection with the business so earvied
on in this State, and which would be taxable if the owner
were a natural person vesiding in this State, be deemed a
vesident of this State and of the eounty and/or eity in which
sueh business is eondueted.

This carries out the prineiple eodified in § 2(7 ) supra, that a part-
nership is a tax entity, and also earries ont the principle of a busi-
ness situs for intangible personal property. Under the present law,
a non-resident of the State might have a million dollars in taxable
seeurities used daily in Maryland in a business carried on,in this
State, and yet he would wholly escape taxation. Suneh a condition

should, of course, be remedied if possible, and this and § 2(19),
supra, represent an attempt to apply a remedy.
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(e) The owner of a life estate, term for years perpetnally
renewable or other particular, limited or defeasible cstate in
either real or personal property, but not the owner of a lease
for less than fifteen years containing no stipulation on the
part of the lessee to pay the taxes on the rented property,
shall be ehargeable with the taxes thereon, with such right
to indemnity from other persons as may be provided for by
private contract, express or implied, in fact or in law.

So far as an estate for life or other particular freehold estate is
concerned this sub-section is declaratory of the common law. So far
as tenants for years are concerned, it is a recodification with amend-
ments of Code, Art. 81, Sec. 77. That section, however, seems to
impose a personal liability on a tenant for a short term, and such a
provision, which seems needlessly harsh, has been omitted, except
that a tenant, even for a short term, who has contracted with his
landlord to pay the taxes is to remain personally liable. The express
provision for a remedy over by the tenant against the landlord has
been eliminated as surplusage or worse, as the matter of a remedy
over should be one of a fair construction of the lease in each case.
Section 77 of Article 81 now excepts Garrett County, but we can see

no reason why with the changes we have made the section should
not be of State-wide operation.

(d) Except as in this artiele otherwise provided, a trus-
tec, exceutor, guardian or other fidueiary shall be taxable in
respect of the property held by him as such fidueiary; but
such liability shall extend only to the trust assets, and no
judgment or execution against the fiduciary therefor shall,

unless the fiduciary be guilty of some default or breach of
duty, bind any property held in his own right.

This sub-section is declaratory of the existing law (Latrobe ws,
Mayor & C. C. of Raltimore, 19 Md. 21), except that provision that
the liability shall extend only to the trust assets is new, and re-
lieves a trustee from a needlessly harsh personal liability to which
he is probably technically liable under existing law. See also
§ 8(a), (b) and (c), infra.

(e) An executor, trustee, guardian or other fidueiary dis-
tributing assets in his hands after the first day of Oetober in
any year shall retain sufficient funds for the payment of any
taxes thereon for the suceeeding calendar ycar on any assess-
ment against him or his decedent or bencficiary made prior
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to said first dayy of October; and in the event of failure so to

do he and his bond shall be liable for such taxes.

This sub-séction is intended to abrogate the rule laid down in Bam-
berger vs. State, 133 Md. 433, which has already been done away
with so far as Baltimore City is concerned by the Act of 1916, Ch,
52. The sub-section is necessary in order to prevent an executor
from distributing the assets after the assessment for the next year
has become final but before the taxes for that year have become
payable, and thus escaping all liability for taxes for the ensuing
year.

Classification of Taxes.

4. The taxes imposed by this article shall be divided
into (1) ordinary taxes, and (2) special taxes. Direct taxcs
imposed in respect of real or personal property shall be ordi-
nary taxes. Special taxes shall include—

(a) Tax on deposits of savings banks.

(b) Gross reccipts tax.

(¢) Tax on official commissions.

(d) Tax on commissions of executors and administrators.

(e) Collateral inheritance tax.

(f) Bonus tax on edérporations.

(g) Tax on franchisc to be a corporation.

(h) Franchise tax on foreign corporations.

Orprnary Taxes.
On What Assessments to be Levied.

5. All ordinary State, county and city taxes shall be
levied upon assessments made in conformity with this article,
or upon.existing assessments until changed in conformity
with this article. ,

This section is a recodification with some alteration of Code, Arf.
81, Sec. 1. Certain “weasel words” in that section as it now stands,
which ‘permit of dual assessments when authorized by local laws,
have been eliminated, so that hereafter no local asessment shall be
permitted varying from the county and state assessment of the same
property. ) )
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What Shall Be Taxed and Where.

6. The following property, cxcept as in the next suc-
ceeding section provided, shall be subject to assessment to the
owner and taxation for ordinary taxes in this State and in the

county aud/or city specified below: _

This section, while new in form, is mostly old in substance. BEx-
cept as mentioned in the succeeding footnotes, its provisions are
mainly taken from Code, Art. 81, Sec. 2.

(1) All real properties in this State, by whomsoever
owned, in the county and/or city in which the same are situ-
ated.

(2) All tangible personal properties located in this State,
by whomsoever owned, in the county and/or city in which
the same are respectively permanently located, (a) provided
that rolling stock of railroads shall be taxed only as pro-
vided in Section 8(d); and (b) provided further that tangi-
ble personal property located in this State, and not perma-
neutly located in any county or city shall be subject to assess-
ment and taxation in the county and/or city where the owner
resides or has his or its principal office or placc of business

in this State. .

As to individuals, this sub-section merely codifies the rule of tax-
ation prescribed by Section 37 of Article III of the Constitution of
the State. The same rule is now applied to all corporations whose
personal property is subject to taxation; and the complicated appor-
tionment required by existing law as to ordinary business corpora-
tions is done away with. Henceforth, everybody will be treated
alike. The reasons for the change are set out in more detail in the
body of the Report of the Tax Revision Commission,

(8) All interest-bearing bonds, certificates of indebted-
ness or evidenees of debt, owned by residents of th~ ot~
in whatsoever form made or issued by any public or private
domestic corporation (other than a couuty or city of this
State), or made or issued by any state (other than this
State), territory, district, possession or foreign country, or
by any foreign public or private corporation, in the.county
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and/or city in which the owners respectively reside; provided
such property if owned by a domestic insurance corporation
shall bo taxed in the county and/or city in which the stock-
holders respectively reside, or if they be non-residents of this
State in which the principal office of the corporation is
situated.

This sub-section is a codification of a part of Code, Art. 81, Sec.
225, with verbal changes necessary to harmonize with the definitions
contained in Section 2, supra. The proviso is part of the new scheme
of taxation of domestic guarantee and insurance companies, which

is elaborated in the body of the Report of the Tax Rcvision Commis-
sion.

(4) All interest-bearing mortgages, owned by residents of
this State on real estate or tangible personal property situ-
ated in whole or in part outside of Maryland, in the county
and/or city in which such owners respectively reside; pro-
vided that such property owned by a domestic insurance cor-
poration shall be taxed in the county and/or city in which
the stockholders respectively reside, or if they be non-residents
of this State in which the principal office of the corporation is
situated. -

This is a recodification of the existing, though by no means gen-

erally enforced, law, with the same proviso as in the last sub-section
relating to guarantee and insurancc companies.

(5) All dividend-paying shares of stock or shares in any
foreign corporation (other than national banks) owned by
residents of this State, in the county and/or city in which the
owners respectively reside; provided that such property owned
by a domestic insurance corporation shall be taxed in the
county and/or city in which the stockholders respectively re-
side or if they be non-residents of this State in which the
principal oftice of the corporation is situated.

This, like Sub-section (3), supre, is a codification of a part of
Code, Art. 81, Sec. 225, with similar formed changes, and with the

addition of the same proviso as to guarantee and insurance corpora-
tions.

(6) All shares of stock in any national bank situated in
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this State, in the county and/or eity where the holders there-
of respeetively reside, or if they be non-residents of this State,
in the eounty and/or eity where such bank is sitnated.

This provision is declaratory of the existing law.

(7) All shares of stock in any domestic corporation, othor
than an ordinary business corporation, or an insuranee corpo-
ration, in the eounty and/or city in whieh the owners respec-
tively reside, or, in the ease of shares owned by non-residents
of this State, in the eounty and/or eity in whieh the prinei-

pal offiee of the corporation in this State is situated.

This is a mecre codification of the existing law save that the ex-
ception of insurance corporations is rendered necessary by the new
method of taxing such companies, and save that the proviso is added
to take care of the new method of taxing “finance” corporations.

(8) All money, ineluding money in bank, belonging to
residents of this State, whieh shall be the proceeds of sale
of stocks, bonds or other property disposed of for the pur-
pose of evading or cscaping taxation, and all investments in
tax-exempt seeurities or property made not for the purpose of
holding the sagne permanently or indefinitely, but for the
eolorable purpose of evading or escaping taxation, in the

county and/or city in which the owner resides.

As to money, this sub-section is a repetition of one provision of
Code, Art. 81, Sec. 2, except that it cxpressly includes money in
bank. As to investments in tax-exempt securities, etc., the sub-sec-
tion is new. At present some persons, when required to make a re-
turn to the taxing authorities, are accustomed to sell out their tax-
able investments, and, purchasing tax-exempt securitics, to make a
return showing no taxable property, and then to sell the tax-exempt
securities and repurchase the securities originally held. The new
portions of this sub-section are intended to. stop, so far as possible,
this evasion of the law. It is not believed that even.the tax-excmption
of United States bonds, etc., would protect a person who is not a
bonae fide holder but has bought with the intention of immediately
selling the tax-exempts and buying back taxable sccurities.

(9) All interest, shares or proportions owned by residents
of this State in all ships or other vessels, whether such ships
or other vessels be in or out of port, provided they be regis-
tered in a port of this State, in the county.and/or eity in
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whieh the owners respeetively reside.

This is a recodification of the first clause of Code, Art. 81, Sec. 2,
with an amendment to make the provision less clearly in conflict with
the Fourteenth Amendment to the Federal Constitution as interpreted
by the Supreme Court in Frick vs. Pennsylvania, 268 U. S. 473.

(10) The stock in business of goods, wares and merehan-
dise of every person, firm, foreign eorporation and domestic
ordinary business corporation engaged in commercial busi-
ness in this State, whieh shall be decmed tangible personal
property permanently loeated in the county and, or eity where

such business is earried on.

This is a codification with formal changes of a rule of taxation
which, oddly enough, is now tucked away under a heading of “Bx-
emptions” in Code, Art. 81, Sec. 4. See also Section 12.

(11) Money, including money in bank, bills or accounts
receivable, mortgages on real estate or on tangible personal
property situated in Maryland, shares of stoek in domestie
corporations, not otherwise taxable to the holders, and other
choses in action, belonging to domestie insurance eorporations,
in the eounty and/or city where the stockholders of such
domestie insuranee eorporation respectively reside, or if they
be non-residents of this State in which the prineipal office
of the eorporation is situated; all upon the eontingeneies

and to the extent provided in Section 18 and no more.
This sub-section is a part of the new method of taxing domestie
surety, ete., corporations.

(12') So much of the eapital. stoek of foreign finance cor-
porations doing business in Maryland as represents business
done in this State, in the eounty and/or eity in which the

prineipal office of the corporation in this State is situated.
This sub-section is part of the new method of taxing “finance”
companies.

7. The following shall be exempt from assessment and
from State, county and eity taxation in this State, each and
all of whieh exemptions shall be strictly construed :
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(1) Property, real and personal, tangible and intangible,
belonging to this State or to any county or city of this State.

Except as noted below, this section is a re-arrangement and con-
densation of the exemption set out in Code, Art. 81, Sec. 4.

(2) All bonds, stocks, certificates of indebtedness or other
obligations in whatsoever form issued or to be issued by

this State or any county or city thereof.
This sub-section codifies the rule of exemption now more verbosely
gset out in Code, Art. 81, Sec. 5.

(3) Real and personal property owned by any incorpo-
rated fire insurance salvage eorps without capital which uses
its property as aid to the fire department of any county or
city in this State.

(4) The property of any fraternal beneficiary assoeiation
incorporated or licensed under Artiele 48A of the Code of
Public General Laws of this State (1924 ), exeept real estate,
chattels real and office equipment, and shares of stock in
domestic corporations and national banks the taxes upon
whieh are required by this Article to be paid by sueh eor-

poration for account of the shareholders.

This sub-section codifies the rule of exemption now found in Code,
Art. 48A, Sec. 181.

(5) Houses and buildings used exelusively for publie wor-
ship, and the furniturc contained therein, and any parsonage
used in connection therewith, and the grounds appurtenant to
such houses, buildings and parsonages and neeessary for the
respective uses thereof.

(8) Graveyards, cemeteries (including burying grounds
set apart for the use of any family or belonging to any
ehurch or congregation) and eemetery companies whieh are
not operated for pecuniary profit and which do not aceumu:
late profits for any purpose other than the maintenanee or
improvement of their cemeteries or graveyards as cemeteries

or graveyards.
[
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(7) Real property purchased in the State of Maryland
by survivors of the Civil War of 1861-5 for the purpose of
crecting monuments and of laying out commemorative parks
in memory of those who fought on either side dwring said
war; provided that no more than fiftecn aeres shall be ex-

empted for any one association.
This sub-section codifies Code, Art. 81, Sec. 11.

(8) Buildings, equipment and furniture of hospitals, asy-
lums, eharitable or benevolent institutions and the ground
not exeeeding forty acres in area appurtenant thereto, and
necessary for the respeetive uses thereof.

(9) Buildings, furniture, equipment and libraries of in-
corporated edueational or literary institutions and the
ground, not excceding (outside of any eity) forty acres in
area, appurtenant thereto, and neeessary for the respective
uses thereof.

(10) Crops or produee of any land in the hands of the
producer or his agent.

(11) Provisions and food kept for the use and consump-
tion of the family of the person to whom sueh provisions
and food shall belong. .

(12) Five hundred dollars in value of the farming im-

plements of any farmer.,

As stated in the body of the Commission’s report, the existing ex-
emption of $300 is increased to $500 for the purpose of affording
some measure of relief to farmers.

(13) Wearing apparel of any description, except dia-
monds and other costly jewelry not habitually worn on the
person.

(14) Fish while in the possession of fishermen employed
in catching, salting and packing the same, or while in the
possession of their agents unsold.

" (15) Personal property, tangible and intangible, of any
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domestic corporation having a capital stock divided into
shares, or of any national bank located in this State, if the
shares of stock of such corporation are subject to taxation
under the laws of this State.

(16) Shares of stock in domestic railroad companies,
which are subject to taxation upon their gross receipts within
this State; and (from State taxes only) the real and personal
property of such railroad companies.

(17) Shares of stock in domestic building and homestead
associations, to the extent that such shares represent invest-
ments in cash, fixtures, loans on hypothecated stock of such
association, judgments or decrees of courts of this State,
mortgages on real estate situated in this State, and bonds of
the United. States and the State of Maryland.

This sub-section codifies the rule of exemption now found in
Code, Art. 23, Sec. 165.

(18) Five hundred ($500) dollars in value of household
furniture and effects in this State held for the household use
of the owner or members of his family, and not held or em-
ployed for purposes of profit or in connection with any busn—

ness, professmn or Oocupatlon

Ag stated in the body of the Report of the Commission the only
change made by this sub-section is to make this exemption of
$500 State-wide.

(19) The ground and buildings for the House of Refor
mation, the House of Refuge and the Industrial Home for
Colored Girls. - S

This codifies the exemptions now found in Code, Art. 27, Secs.
] 603 and 648. The exemption is doubtless now surplusage as both
institutions are now agencies of the State.

(20) Personal property, tangible or intangible, of any
savings bank, savings institution or corporation organized
for receiving deposits of money and paying or crediting in-
terest thereon, and having no eapital stock, except shares of
stock in any national bank or in any corporation organized
under the laws of the State and liable to taxation hereunder.
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(21) Shares of preferred stock issued after Apnil 5, 1927,
by any electric railroad or street railway corporation organ-
1zed under the laws of this State whieh derives more than
sixty-five (65) per centum of its income (directly or through
one or more other corporations organized under the laws of
this State) from passenger revenue, and which preferred
stoek is preferred and limited as to dividends and agsets;
provided that the property aequired by sueh eorporation with
the proeceeds of sueh preferred stock and all other property
of sueh eorporation shall be and eontinue subjeet to taxation
in the same manner and to the samec extent as, but to no
greater extent than, it would be if all of the stock of sueh
corporation were subject to taxation and fully taxed; and
the aggregate value of all shares of stock of such corporation
as aseertained and determined by the State Tax Commission.
after the issuc of sueh preferred stoek shall not include or
reflect the value of sueh preferred stock so issued or any part
thercof, and such aggregate value as so aseertained and deter-
mined for subsequent years shall not exeeed (1) the aggre-
gate value of all taxable shares of stock of such eorporation
as aseertained and determined by the State Tax Commission
for the year preceding the first year in whieh any part of
sueh preferred stock shall have been issued, or (2) the
assessed value of the real estate of sueh eorporation plus all
other amounts whieh are deduetible from the aggregate value
of its taxable shares, or (3) the market value of all taxable
shares of stoek of theretofore or thereafter issued, whichcver
1s the greatest.

This sub-section codifies the provisions of Article 81, Sec. 16914,
as enacted by the Act of 1927, Ch. 243. The meaning of this Act
is not easy to understand, and its policy is very questionable. More-
over, it is probably unconstitutional. It probably was enacted at
the instance and for the benefit of one corporation which undoubt-
edly would object to its elimination from the law. True to our
principle of re-codifying the law as now existing without any
changes in substance except such as are so imperatively demanded
that they ought to command the universal approval of all thought-
ful persons, we are therefore re-enacting the provisions of this _
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remarkable statute. But in doing so, the Tax Revision Commission
must not be considered as expressing any opinion in favor either
of its wisdom or of its constitutionality.

(22) Any property exempted from taxation by this State
by tho Constitution of the United States or by any Act of
Clongress passed pursuant to and in conformity with the Con-
stitution of the United States.

(23) Intangible personal property specified in Sub-divi-
sions (8), (4) and (3) of Section 6 of this Article owned by
any domestic ordinary business corporation which does no
part of its business within this State.

(24) Working tools of mechanics or artisans moved or
worked exclusively by hand.

(25) Tools (including mechanical tools), implements,
whether worked by hand, steam or other motive power, ma-
chinery, manufacturing apparatus or engines used in manu-
facturing, whether temporarily idle or not, in any county
(including the ‘City of Baltimore) in which by law, resolu-
tion or ordinance the same are or may be exempt from
county or city taxation; amnd the County Commissioners of
any county and the Mayor and City Council of Baltimore
are hereby authorized to pass such resolution or ordinance.

(26) Raw materials on hand and manufactured products
in the hands of the manufacturer in any city and/or county
in which by law or ordinance the same are or may be exempt
from county and/or city taxation; provided that nothing in
this paragraph shall exempt any such property from State
taxation or from assessment therefor.

(27) Property, real or personal, owned by the Veterans of
Foreign Wars of the United States, incorporated by special
Act of Congress, The American Legion, incorporated by Act
of Congress, or the Disabled American Veterans of the World
War, incorporated in 1921 under the laws of Ohio, or any
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department, State or local unit, chapter, branch or post,
whether incorporated or unincorporated, of any of said organ-
izations; provided such property is used exclusively for
houses, clubs, asylums, hospitals and burial grounds, or the

maintenance thercof, of any of said organizations.
This codifies in substance Code, Art. 81, Sec. 8.

(28) Vessels of fivo hundred (500) dead weight tons reg-
istered at any port in this State owned by American citizens
or partnerships or by any domestic corporation regularly en-
gaged in foreign or coastwise commerce between any port in
the State of Maryland and any port or ports beyond the lim-
its of the Chesapeake Bay andits tributaries, provided that
the exemption granted by this paragraph shall end December
31, 1935.

This sub-section is substantially a recodification of Code, Art. 81,

(29) Intangible personal property held as part of the en-
dowment of any incorporated hospital, asylum, or educational
institution organized under the laws of this State no part of
whose net earnings inures to the benefit of any private stock-
holder or member which are or shall be the gift of any non-
resident of this State or of any foreign corporation to any
such hospital, asylum, or educational institution of this State,
to cnable it to carry on or extend its charitable or benevolent
objects, or to promote public education or the advancement
of knowledge by scientific research, or which are or shall be
investments or reinvestments of any property or funds so
given.

This repeats in substance Code, Art. 81, Sec. 6.

8. (a) Intangible personal property held by any domestic
trust company in trust to pay the income for the time being
to, or to accumulate or apply such income for the benefit of,
any non-resident of this State, shall not be taxable hereunder
if (1) such bencficial owner or cestui que trust was at the
time of the creation of the trust a non-resident of this State,
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and (2) the testator, settlor or grantor was also at the time

of the creation of the trust a non-resident of this State.

As stated in the Preliminary Report of the Commission, the .pro-
visions of this sub-section are intended to enable our domestic trust
companies to compete successfully for business from non-resident
testators or domors. It cannot deprive the State or its counties or

cities of any considerable amount of revenue they would otherwise
get, and on the other hand it may draw business into the State and

increase our general prosperlty

(b) In case intangible pclsonal property shall be held by
any non-resident of this State in trust for any resident of
this State, the value of the intercst therein of such resident
of this State shall be subject to tax as if such beneficiary.
were the legal owner if, and only if, such property is not
actually taxed at its full value to such trustec, and the taxes

thereon paid, at the place of his residence.

This sub-section recognizes the rule recently laid down by the
Supreme Court of the United States in Brooke vs. Norfolk, 277
U. S. 27, and goes as far as permitted by that decision in taxing
such property, and as may be necessary to prevent evasion of our
tax laws.

(¢) Intangible personal property held in trust by a resi-
dent of or by a corporation having its principal office or place
of business in any county and/or city in this State, m trust
for any person residing in any other county and/or city in
this State shall be taxed to the owner of the cquitable estate
or estates for the time being thercin in the county and/or
eity where he may reside, but shall be payable by and.-col-

lected from the trustee for the account of the bencficiary.

This sub-section recognizes the existing rule as to the situs of
such property at the residence of the cestui que trust, but requires
the trustee to pay the tax for the account of the beneficiary in the
same way that corporations are frequently required to pay taxes
for account of their shareholders.

(d) Rolling stock of railroads worked by stcam shall, for
purposes of -county and Baltimorc city taxation, be appor-
‘tioned among the eountiés of this State and the City of Balti-

more in proportion to the mileage of such railroads thercin;
and whenever the railroads owning, hiring or leasing said
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rolling stock shall extend beyond the limits of this State,
that proportion of the total rolling stock not permanently
loeated in this State which the mileage of such railroad in
this State bears to its total mileage, shall be deemed loeated
and taxable in Maryland.

This is a codification of a part of Code, Art. 81, Sec. 223.

(e) Where one or more of several co-trustees arc resi-
dents of this State or domestie eorporations and one or more
non-residents or foreign corporations, that proportion of the
total value of the trust property which the number of resi-
dent trustees bears to the whole number of trustees shall be
deemed to be held in trust by a resident of this State, and

the residue to be held in trust by a non-resident thereof.

This sub-section is new, and changes the existing law in the in-
terest of simplicity.

9. Any incorporated town in this State shall have power
(a) to sclect as the subjeets of town taxation such classes of
personal property, of land, or improvements on land, assess-
able under this Artiele, as it may deem wise, and (b) to levy
such special or limited rates of town taxation as it may deem
wise on any elass of property so selected as a subject of town
taxation for whieh a fixed or limited rate of town taxation is
not preseribed by this Article: Provided that .11l sueh town
taxes shall be levied upon assessments made pursuant to this
Article by the county commissioners of the county in which

such town is situated or by the State Tax Commission.

This section recodifies in condensed and clearer form the pro-
visions of Code, Art. 81, Sec. 269, removing surplusage, and con-
torming the section to the abolition of dual assessments of the same
property, without, however, in any material respect affecting its
substantive operation.

By Whom Assessment Shall Be Made.

10. (a) Except as in this section otherwise provided, all
property, real or personal, subject to ordinary taxation under
thig artiele, shall be valued and assessed for purposes of State
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and county and/or eity taxation by the County Commission-
ers of the county in whieh the same shall be subjeet to taxa-
tion hereunder, or if the same be subject to taxation here-
under in Baltimore City by the Appeal Tax Court.

(b) The following shall be valued and assessed for pur-
poses of State, county and/or city taxation by the State Tax
Commission :

(1) Shares of stock subject to taxation under this Article
in any national bank located in this State or in any domestic
corporation. '

(2) So much of the capital stock of domestic or foreign
finance corporations doing business in Maryland as repre-
sents the business done in this State.

(3) Rolling stock of railroads worked by steam, for
county and Baltimore city taxation by the State Tax Com-
mission.

(4) Distilled spirits.

(5) Intangible personal property of domestic insurance
corporations mentioned in Scction 6(3), (4), (5) and (11).

This section is a codification of the existing law, except for the
insertion of clauses made necessary by the new provisions for
taxing “finance” and “insurance” corporations, and except for the
elimination of the provision that tangible personal property of
domestic ordinary business corporations shall be assessed by the
State Tax Commission instead of the local authorities.

Method of Assessment.

11.  Except as hereinafter provided, all property directed
in this article to be assessed, shall he assessed at the full cash
value thereof without reference to the cost thereof or cost of
veproduction, and it shall not be lawful to inquire as to
the amount for which any such property may be insured.
Any assessment existing when this Act takes effect, or there-
after made, shall continue in force from year to year until
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changed pursuant to the provisions of this article. When-
ever on June 1, 1929, there shall be in force different county
and city dssessments of any property in or against any
resident of a city in any county, the county assessment
shall thenceforth prevail, provided (1) that said city or
any taxpayer therein may at any time before such assess-
ment becomes final for the next succeeding levy apply to
the county commissioners to increase, reduce or abate such
_ county assessment in whole or in part, and provided further
(2) that it shall be the duty of the State Tax Commission
to cause such notice to be published by advertisement in some
newspaper or newspapers published in said county as it may
deem reasonable, warning said ecity or said interested taxpay-
ers thereof to appear and show cause why sueh county assess-
ment should not stand as the city assessment, and appointing
a day or days for the hearing by the county commissioners
of all such complaints, on which day or days the county
commissioners shall attend to hear any such complaints and
-receive any evidence in support thereof, and to decide on the
same.

The rule of “full cash value” is now prescribed by Code Art. 81,
Sec. 13. The prohibition of inquiry as to the amount for which the
property is insured is inserted in order to prevent the assessing
authority from being misled, and to abrogate the practice of taxing
persons rather on the extent of their prudence than on the salable
value of their property. All after the first sentence in the section
relates to preserving in force assessments existing when the Act
shall go into effect, and as to substituting a single assessment for
both county and local purposes for separate and divergent assess-
ments, pursuant to the plan of abolishing dual assessments of the
same property.

12.  The stock in business of cvery person, firm, foreign
corporation, or domestic ordinary business corporation,
engaged in commercial business in this State shall be valued
and assessed at its fair average valuc during the year pre-
ceding the first day of October next preceding the taxable
period in question, or the portion’of such year during which
such stock in business was held.

See notes to Section 6 (10) supra.
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138. No extra assessment shall be made, and no extra
tax shall be levied or collected on any bridge over a stream,
or tunnel, forming part of any railroad or turnpike in this
State, it being the intent and meaning of this section that
any such bridge or tunnel shall be valued and assessed at the
same rate as any other equal portion of such railroad or

turnpike is valued and assessed.

This section codifies provisions now found in Code Art. 81, Sec.
227, and Art. 23, Sec. 250.

14. In valuing and assessing real estate, the land itself
and the buildings or other improvements thercon shall be
valued and assessed separately; and such buildings or im-
provements shall be assessed at such sum, if any, as they may
add to the fair market value of the land, without reference
to their cost or to their cost of reproduction; and buildings
or improvements 1ot substantially completed on the first day
of October preceding the year for which the taxes are to be
levied shall not be assessed at all.

This section codifies the existing law and practice in at least the
greater part of the State. It prescribes a rule which is essential
for any attempt to equalize assessments as between different coun-
ties, and also sets out the true rule as to the valuation of improve-
ment—a rule which has been repeatedly recognized by the State Tax
Commission.

15 (a). In computing the assessable value of shares of
stock in any national bank located in this State, or in any do-
mestic corporation (other than finance corporations) having a
capital stock divided into shares which are subject to assess-
ment and taxation under this article, the State Tax Commis-
sion shall first ascertain the total aggregate value of the shares
of capital stock of such corporation by considering (1) the
market value, if any, of the shares of such stock, without ref-
erence to sales at abnormal prices, due to a corner in the mar-
ket or other conditions rendering market quotations not a fair
index of actual value of the shares of stock as a whole; (2) the
net earnings or income of such corporation, and (3) the net
value of its assets; provided (a) that such aggregate value of
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the shares of capital stock shall never be ascertained to be less
than the fair aggregate value of all the property and asscts
of such corporation of whatsoever kind and whercsoever sit-
uate, less the indchtedness or other liabilities of such corpora-
tion, cxelusive of the capital stock, but with a fair allowance
for contingent liabilities, and (b) that such aggregate value
of the shares of the capital stock shall never be-ascertained
to be less than the total value of the real estate and tangible
personal property owned by such corporation in this State.

(b) From the amount so ascertained as the total valuc of
the capital stock of such corporation shall be deducted: (1)
The assessed valuc of all real estate in this State asscssed to
such corporation. (2) The assessed valuc of any real cstate
and/or tangible personal property belonging to such cor-
poration and situate »n any other State, territory, distriet,
posscssion or foreign country on which taxes shall actually
be paid by such corporation in such other State, territory,
distriet, possession or forcign country. (8) The value of
any mortgages on real estate in this State held by any such
corporation. (4) The fair value of shares of stock in any
national bank situated in this State or in any domestic cor-
poration which arc taxable to the holders under this article,
and the taxes on which are hereunder required to be paid by
such national bank or corporation for the account of the

holders.

(e) After making the deductions specified in paragraph
(b) of this scction from the total value of the capital stock
ascertained under paragraph (a), the residue shall be divided
by the number of shares outstanding and the quotient shall
be the assessable value of each share.

(d) If two or more. classes of stock of such corporation
shall be outstanding, the Statc Tax Commission shall ascer-
tain how much of the total value of the capital stock, after
making the deductions speeified in sub-section (b) of this
section, should fairly be attributed to cach class, and the
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amount so ascertained shall be divided by the number of
shares of such class of stock outstanding, and the quotient
shall be the assessable value of each share of such class of
stock.

(e) Shares of stock assessable under this section shall be
taxed to the several owners thereof, and the taxes thereon
shall be debts of such owners, but may be collected in cach
case from the bank or other corporation, which shall be bound
to pay the same for account of its stockholders whether or not
dividends are declared thereon, as if such corporations were
the nltimate taxpayer, but may obtain retmbursement there-
for from the respective stockholders, and may charge the
same in reduction of any amounts due to the several share-
holders as dividends or otherwise.

This section sets out the provisions felative to assessing the
shares In national banks located in Maryland and the domestic
banks, trust companies and other corporations whose shares of
stock are taxable. The existing provisions vary somewhat for
different kinds of corporations and are contained in several sections
of-the Code, such as Code, Art. 81, Sections 166, 166A, 167 and 213.
The law as now recommended to be passed differs from the existing
law (1) in that in ascertaining the total value of the stock it is
expressly provided that neither market value of the shares nor
earning capacity, nor the net value of the assets shall be con-
trolling, but that all shall be considered, and that the market value
of shares due to abnormal conditions and not affording any proper
index to the value of the stock as a whole shall not be considered,

(2) in that it is provided that any class of corporations whose
shares are subject to this tax may deduct mortgages on Maryland
real estate, instead of this privilege being confined as at present to
fire and life insurance companies, and (3) in that provision is ex-
pressly made for the case in which the corporation has two or more
classes of stock outstanding.

16 (a). In computing the assessable value of shares of
stock in domestic finance corporations, the State Tax Commis-
sion shall proceed in the same manner as prescribed in the last
preceding section, except (a) that the property and business
outside of this State shall be excluded, to the end and intent
that so much only of the valuc of the shares as represents
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business done in Maryland shall be taxed, and (b) that in
apportioning the value of the sharcs between the business
within and without Maryland, it shall be presumed in the
absence of clear evidence to the contrary that the value of
the property and business outside of Maryland bears to the
value of the total busincss and property the same ratio which
the gross rcceipts or earnings in Maryland (exclusive of in-
come from permanent investments) bears to the total gross
reccipts or earnings (exclusive of income from permancnt
investments). All taxes assessed under this scetion shall also
bo subject to the provisions of subdivision (¢) of the last pre-
ceding section.

(b) The asscssment of so much of the capital stock of
foreign finance corporations doing business in Maryland as
represents the business done in this State shall be computed
In the same way as the asscssment against the shares of stock
of domestic finance corporations, the intention being that a
foreign finance corporation doing business in Maryland shall
be assessed on its own account in the same amount as it would
have been assessed for, on account of its shareholders, if it
were a domestic corporation. Nothing in this scction shall
exempt such corporation from any tax which would otherwise
be payable, except ordinary taxes on personal property of any
kind, and nothing in this section shall exempt stockholders
in any such corporation residing in Maryland from taxes on
the value of the shares held by them.

This section pregcr-ibes the proposed new method of taxing
“finance” corporations, foreign as well as domestic, including any
corporation competing in this State with the business of national
banks. The nature and object of these proposed changes in the
law are set out in the body of the Report of the Commission.

17. At the time of computing the value of the shares
of stock in any national bank located in this State, or in any
corporation organized under the laws of this State, having a
capital stock divided into shares which are subject to valu-
ation and assessment under this article, the State Tax Com-
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mission shall determine the value of any stock debt of the
City of Baltimore of the character hereinafter in this scction
described, and shall deduct from the assessed value of the
shares of stock of said corporation taxable in the City of Bal-
timore such proportion of the value of said stock debt of the
Oity of Baltimore as the shares of stock of such corporation
taxable in the City of Baltimore bear to the total outstand-
ing taxable shares of stock in said corporation, and the city
tax calculated upon the residuc shall be the true amount of
taxes payable to the City of Baltimore on shares of capital
stock of such corporation. The provisions of this scction
shall apply only to (1) stock debt of the City of Baltimore
owned by such corporation in its own right and not as trus-
tee, or as collateral sceurity, or otherwise, on the first day of
October preceding the year for which such taxes are levied
and for six months prior to said first day of October, and (2)
stock debt of the City of Baltimore authorized before April
4, 1906; provided that the provisions of this section shall
apply to the Baltimore City Burnt Distriet Loan Stock is-
sued under Chapter 468 of the Acts of 1904, the Water Loan
stock issued under Chapter 333 of the Acts of 1902, and the
Conduit Loan Stock issued under Chapter 246 of the Acts
of 1902, at whatsoever time issued. The bencfit of this sec-
tion shall not be allowed unless the officers making the return
for such corporation shall state under oath in said return
that such investments were held by such corporation at the
time and for the period above specified in its own right and
not as trustee, agent, or in any fiduciary capacity or as se-
curity for a loan, or as collateral sccurity for any payment
or other purpose. If any corporation subject to the provi-
sions of this section shall have two or more classes of stock
outstanding, the State Tax Commisision shall apportion the
value of the stock debt of the City of Baltimore heremabove
mentioned held as aforesaid by such corporation between the
several classes of stock according to what said Commission
may find to be the taxable value of cach class, and shall ap-
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“ply the deduction herein provided for to the shares, if any,

of each class, taxable in the City of Baltimore.

This sectign embodies a condensation and codification of the
credit for certain classes of Baltimore City stock allowed in com-
puting the tax on shares of stock of national banks and domestic
corporations whose shares of stock are taxable under this article,
The present provisions, which are, it is believed, repeated in sub-
stance are found in Code, Art. 81, Sec. 168.

18. Intangible personal property mentioned in Section
6(3), (4) and (5) owned by domestic insurance corporations
whether held in reserve funds or otherwise shall be assessed
at the actual value thereof in the market as provided in Sec-
tion 27(b); provided, in case of such corporations having a
capital stock, (1) that the aggregate amount of such assess-
_ ment shall never exceed the aggregate value of shares of stock
of such corporation held by residents of this State and by
domestic corporations (which would be taxable to said resi-
dents and domestic corporations if such insurance corpora-
tion were a forcign corporation) ; and (2) that at least sixty
per cent. in view of the total investments of such insurance
corporation in stocks, bonds, certificates of indebtedness and
c¢vidences of debt of any kind including mortgages shall at all
times be invested in stocks, bonds, certificates of indebtedness
and evidences of debt and mortgages of the kinds specified in
Scetion 6(8), (4) and (3), and if at any time the amount
of such taxable securitics shall fall below said percentage,
money (including money in bank), bills or accounts receiv-
able, including premiums in course of collection, mortgages
on real estate or tangible personal property in Maryland,
shares of stock in domestic corporations not otherwise taxed
to the holders, and other choses in action, belonging to such
corporation and constitutionally taxable by this State, shall,
to .the extent necessary to bring the total amount of the as-
sessment under this section up to the percentage aforesaid, bo
assessed and taxed accordingly, and any corporation failing
to maintain at least sixty (60) per cent. as aforesaid in such
taxable securities shall be deemed to have consented to be
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assessed and taxed aeeording to this proviso; and (3) that
proviso (1) of this section shall apply only to taxes for the
year 1938 and subsequent years, except in the case of eorpo-
rations ineorporated after January 1, 1929 ; save that if any
sueh eorporation incorporated before January 1, 1929, shall
after said date consolidate with any other corporation, or if
its property or any part thereof shall in any manner be trans-
ferred to or devolve upon a eorporation incorporated after
January 1, 1929, sueh eonsolidated or transferce eorpora-
tion shall for purposes of this section and of Section 27(d)
be deemed to have been ineorporated prior to January 1,
1929.

This section sets out the proposed new method of assessing domes-
tic “insurance” companies including surety, etc., companies. The
object and effect of the proposed changes are fully set out in the '
body of the Report of the Commission.

19. As soon as possiblo after assessing cither (a) any
shares of stoek in national banks located in this State or in do-
mestie corporations subject to assessment and taxation here-
under, or (b) any intangible personal property belonging to
domestie insuranee eorporations assessable under Seetion
18 of this artiele, or (e) any rolling stoek of railroads
worked by steam, the State Tax Commission shall apportion
such assessments among the counties and/or cities to which
the taxes thereon shall be payable under this article, and
shall certify such valuations and assessments to the County
Commissioners and county collector of each sueh county and
to the Appeal Tax Court or other appropriate taxing aunthor-
ity of cach such city, and, in the ease of property mentioned
in elauses (a) or (b) of this section, to the Comptroller of this

State, for collection and payment to the State Trcasurer.
This section repeats in substance the provisions of the existing
law as to apportionment of assessments on taxable shares of stock
in domestic corporations and rolling stock of steam railroads, be-
tween the counties and cities of the State in which the same are
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taxable, and applies this same provision to the assessments under
the proposed new plan of taxing “insurance” corporations, includ-
ing guarantee, etc., companies.

20. For the purpose of the assessment and collection
of ordinary taxes on distilled spirits, it is herchy made the
duty of each distiller, and of every owner or proprictor of a
bonded or other warehousc, in which distilled spirits are
stored and of cvery person or eorporation having custody of
such spirits to make report to the Statec Tax Commission
on or before the first day of January in each and every year
of all the distilled spiiits on hand as of the first day of Octo-
ber preceding, and the tax for the enmsuing ycar from the
said first day of January shall be levied and paid on the
amount of distilled spirits so in hand as representing the
taxable distilled spirits for such year; provided, however,
that the samec distilled spirits shall not be taxed twice for the
same year.

This and the succeeding five sections repeat verbatim the provi-
sions of the existing law as to taxing distilled spirits (Code, Art.
81, Sections 230-239, inclusive), with only a few minor changes
advocated by the State Tax Cominission in order to harmonize with
the scheme of the present draft and with the existing practice. In
view of the comparative unimportance of the subject at the present
time, it has not been deemed worth while to expend much effort in
attempting to reform these provisions.

21. The State Tax Commission upon reeciving said re-
port shall, within thirty days thcrcafter, duc notice of tho
time and place having been given by them, grant unto the
said distiller, owner, proprictor or custodian a hcaring on
the question as to what value shall be placed on the distilled
spirits so rcported, and thereupon, within ten days after
such hearing, the Statc Tax Commission shall fix the value
of such distilled spirits for the purposc of taxation under
this Artiele, and the State Tax Commission shall without
delay, transmit and certify the said valuation by mail to the
Comptroller of the Treasury, and also to the Appeal Tax
Court of Baltimore City and the Board of County Commis-
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sioners in the counties where the distilleries are situated,
and all distilled spirits upon the valuation and return so made
shall be subject to State, municipal and county taxation as all
other personal property located within the bounds of the
State, city or county. Immediately upon receipt of the certi-
fication of the valuation of such distilled spirits by the Comp-
troller of the Treasury it shall be his duty to colleet from each
distiller the amount of State taxes due thereon, which taxes
shall be collected by him and paid to the State Treasurer.

22. No distiller, owner or custodian of such distilled
spirits shall permit the same to go from his possession or
eontrol without the report and payment of tax hereinbefore
provided for, and any person or persons or corporations vio-
lating the provisions of this section shall be proceeded against
by the proper officer authorized to receive said taxes by dis-
traint for the entire amount of the taxes assessed for the
current year, and thereupon all such taxes shall become and
be immediately due and collectible by distraint, together with
all eosts attending the proceedings and a further penalty of
five hundred dollars for each sueh violation.

23. It shall be the duty of all distillers, warehousemen
and others to exhibit all necessary information on oath if
required, to the appeal tax court of Baltimore City, the
several boards of county commissioners in the respeetive
counties where distilleries are situate, and to any authorized
offieer proceeding to execute a distraint or to collect the tax
imposed under this sub-title; and a failure so to do upon de-
mand made shall be deemed a misdemeanor and subject to
indietment, and upon indietment and eonviction shall sub-
ject the offender to a fine of not less than fifty dollars nor
more than five hundred dollars.

24.  Any warehouseman, eustodian or agent paying the
tax on distilled spirits herein provided for shall have a lien
upon the spirits eovered by such tax,
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25. It shall be the duty of the State Tax Commission to
devise and prescribe such forms and blanks for reports and
returns as may be needed or useful for carrying out the
provisions of Sections 20 to 24, inclusive, of this article.

Notices as to Assessments.

26. (a) Before (1) any cxisting assessment against any
person for the last preceding year shall be inereased, or (2)
any classifieation of any property changed, or (8) any assess-
ment against any person transferred to another person, or
(4) any new assessment made against any person, either
by the State Tax Commission (acting within its original
jurisdiction), the County Commissioners, or the Appeal Tax
Court of Baltimore City, it shall be the duty of the assessing
authority (except in cases where the notice by publication au-
thorized in Section 177 shall have been given) to notify the
person against whom. it is proposed to make, increase or
change such asscssment or classification by a written or
printed notice, appointing a day for such person to make an-
swer thereto or present sueh proof as he may desire in the
premises.

(b) Such notiee shall be served on such person at least
ten days before the day of hearing appointed therein, in
the following manner, that is to say, either (1) by personal
service in the manner in which original proeess in an action
at law is required to be served by the sheriff, or (2) by
leaving a copy of such summons at such person’s last place
of abode, or (3) by placing a copy of the notice in the
United States mail postage prepaid, addressed to such person
at his ordinary post office address for the receipt of mail; in a
sealed envelope with the return address of the State Tax Com-
mission, County Commissioners, or Appeal Tax Court, as the
case may be, on the outside, provided that if such person
resides or does business in Baltimore ‘City, it shall be sufficient
if said envelope be addressed to the residence or place of
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business of such person as it appears in the then latest edition
of the Baltimore City direetory, and provided also that a
record of the date of mailing and manner of addressing said
envelope shall be eontemporaneously made and carefully pre-
served among the records of the assessing authority, or (4)
if the property to be assessed be real cstate situated in Balti-
more City having a strect number, and the name of the
owner is unknown or does not appear in such city directory,
then by addressing and mailing an envelope containing a copy
of such notice in the manner preseribed in subdivision (3) of
this paragraph to such street number, a record being similarly
kept of the date and manner of such posting, or (5) if the
property to be assessed be real estate or tangible personal
property and the owner thereof is unknown or a non-resident
or cannot be found or served in any manner hereinabove au-
thorized, then by serving such notice upon the person, if any,
in actual custody and possession thercof or if no person be
found in actual possession or custody thereof, then by post-
ing the same conspicuously upon such real estate or tangible
personal property; provided that if the mail address of such
person be known, cven though he be a non-resident, it shall
be the duty of such taxing authority (though not a condi-
tion precedent to the assessment) , to mail a copy of the
notice to such address.

(¢) Such notice may be accompanied by such interroga-
tories pertinent to the assessment of such property or any
other property belonging to the person to whom the notice
may be addressed as the State Tax Commission, County
Commissioners or Appeal Tax Court, as the casc be, may
authorize.

(d) Any person notified as aforcsaid may make answer
to such interrogatories, if any, under oath, cither orally or
in writing, and appear before the body from which such
notice emanates either personally or by an attorney or agent
on the day so fixed, or on any later date to which the hear-
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ing may be adjourned, and present sueh proof and arguments
as he may desire in the premises; and in the event of his fail-
ure to appear as aforesaid the State Tax Commission, County
Commissioners or Appeal Tax Court as the ease may be, may
make or inerease the assessment or ehange the elassifieation
ex parte aceording to their best judgment and information.

(e) The provisions of this seetion requiring notiee shall
be deemed to be eomplied with if notice be givenl to the per-
son eharged with payment of the tax, even though he may
be liable for account of shareholders or other persons.

The main object of this provision is to comply with the require-

ment of our Constitution, as interpreted by the Court of Appeals

for notice and opportunity to be heard as a condition precedent to
any valid assessment. See Baltimore County vs. Winand, 77 Md. 522;

Monticello Distilling Co. vs. Baltimore City, 90 Md. 416; Gittings vs.
Baltimore City, 95 Md. 419, 425-6. The section codifies, makes more
definite, and extends the provisions in this regard of Code Art. 81,
Sec. 171. As reasonable notice is a constitutional prerequisite to the
validity of any tax levied upon a valuation or assessment, it is
certainly the part of wisdom, as well as of justice, to make sure
that a proper notice is provided for, and the provision should be so
- clear that the most ignorant or careless official can have no excuse
for erring in this absolutely vital matter.

Rate of Tax.

97. (a) Exeept as hereinafter in this seetion provided
and as provided in Seetion 9, all property subject to ordinary
taxation in this State, shall pay the full eounty and/or eity
rate prevailing for the time being in the eounty and/or eity
in whieh under this article the same is taxable; provided
that nothing herein eontained shall affeet any speeial rates
prevailing under existing loeal laws in any taxing distriet,
or part of any eounty or city, or upon any elass or classes of
property in any taxing distriet, or part of any eounty or city.

This sub-section is of course merely a restatement of the exist-
ing law.

(b) Intangible personal property subjeet to taxation under
Seetion 6(3), 6(4) and 6(5) shall be assessed at the
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actual value in the market; and upon such valuation shall
be paid the regular rate of taxation for State purposes,
but in no event more than at the rate of fifteen (15) cents
on each one hundred dollars of such valuation, and the rate
of thirty (80) cents and no more on each one hundred dol-
lars of such valuation for county and/or city taxation, pro-
vided that wherc under the provisions of this article any
property mentioned in this subsection shall be taxable in a
city other than the city of Baltimore, there shall be paid
on each one hundred dollars of valuation the rate of fifteen
(15) cents and no more for city purposes and the rate of
fifteen (15) cents and no more for county purposes.

Except as to foreign mortgages this sub-section merely codifies
the rate of taxation on securities prescribed by Code Art. 81, sec.
225. As to mortgages on real estate outside of Maryland, the sub-
section is, as explained in the body of the Commission’s Report, a
codification of the existing practice of the State Tax Commission
rather than of the existing written law.

(c) Shares of stock of every bank, state or national, and
trust company, located and doing business in this State,
valued and assessed as provided in Section 15 of this article
shall pay the regular rate of taxation for State purposes and
one dollar and no more on each one hundred dollars of such

valuation for county and/or city taxation. )

This sub-section repeats the rate of tax now prescribed by Code
Art. 81, Sec. 167.

(d) Iutangible personal property mentioned in Section
6(3), (4) and (5) belonging to domestic insurance corpo-
rations, assessed as provided in Scetion 18, and to the extent
provided in said section the personal property of such cor-
porations mentioned in Section 6(11), shall be subject
to taxation at the regular rate of taxation for State pur-
poscs, but in no event more than at the rate of fifteen (15)
cents on each onc hundred dollars of valuation, and at the
rate of thirty (30) cents and no more on each one hundred
dollars of such valnation for county and/or city purposes;
provided that in the case of corporations incorporated prior
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to January 1, 1929 (defined as in Section 18), the rate of
taxation thereon for State purposes shall be for the year
1930, twenty (20) cents, and no more, for the year 1931,
eighteen (18) cents and no more, and for the year 1932 six-
teen (16) cents and no more on each one hundred dollars of
valuation; and for county and/or city purposes for the year
1930, seventy-five (75) cents and no more, for the year 1981,
sixty (60) cents and no more, and for the year 1932, forty-
five (45) cents and no more on each one hundred dollars of
valuation.

(e) Shares of stock of every domestic finance corporation
valued and assessed as provided in Section 16(a) of this
article, shall pay the regular rate’of taxation for State pur-
poses, and one dollar ($1.00) and no more on each one hun-
dred dollars of such valuation for county and/or city taxation.

This sub-section is part of the new plan for taxing ‘““finance”

corporations. As to domestic companies of that class, it repeats the
rate now prescribed by the Act of 1927, ch.

(f) So much of the capital stock of foreign finance cor-
porations as represents business done in this State asscssed
as provided in Section 16(b), shall pay the regular rate of
taxation for State purposes and one dollar ($1.00) and no
more on each one hundred dollars of such valuation for
county and/or city taxation.

This sub-section, like the foregoing, is part of the new plan for
taxing ‘“finance” corporations.

(g) In any case where property mentioned in sub-divisions
(e),. (d) and (e) of this section is taxable under the provi- -
sions of this article in a city other than the City of Balti-
more, the amount so payable for county and city taxes shall
bo apportioned between such city and the county in which
such eity is situated in the proportion which the full county
tax rate applicable in said city and the full city tax rate re-
spectively bears to the total amount so payable for both eounty

and city taxcs on such property.

This sub-section repeats the existing rule of d1v1s10n of taxes
on shares of stock in domestic corporations between the counties
and cities situated in a county. See Code, Art. 81, Sec, 167.
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(h) In any ease where property mentioned in subdivision
(b) of this seetion is taxable in a eity other than the City of
Baltimore, the amount so payable for eounty and eity taxes
shall be divided equally between such eity and the eounty in

which sueh eity is situated.
This sub-seéction codifies the existing law as laid down in Fred-
erick County vs. Frederick City, 88 Md. 655.

For What Period and as of What Date Taxes Are Levied.

28. (a) Exeept as in this article provided, all ordinary
State and county and/or city taxes shall be levied for the
ealendar year; and the person to whom property, real or per-
sonal, tangible or intangible, shall be taxed, and the liabil-
ity of any sueh property to, or the valuation thereof for, tax-
ation shall be determined as of the first day of October of
the year preeeding that for whieh the tax shall be levied ; pro-
vided that in any ease when the value on: October 1st is ab-
normal due to a corner in the market or other unusual con-
ditions a fair average value for the preeeding year may be

taken.

The foregoing and the remaining sub-divisions of this section
are parts of the plan to establish a uniform date of finality and a
uniform tax year throughout the State. ‘The nature of this plan
and the reasons for its adoption are explained in the body of the
Report of the Tax Revision Commission.

(b) If under pre-existing law, taxes for any county and/or
city shall have been levied before June 1, 1929, for a taxable
year ending after said date said taxes shall be eollected as
if this act had never been passed; and taxes for such county
and/or city shall be levied hereunder proportioned for the
fraction of a year from the end of sueh taxable year to tho
next sueeeeding end of a ealendar year, and in sueh ease the
person to whom property, real or personal, tangible or in-
tangible, shall be taxed, and the liability of any property,
real or personal, tangible or intangible, to taxation, and the
value thereof shall be determined for such fraction of a year
as of three months prior to the ending of such taxable year;
and generally any references in this article to the first day of
October shall, as to taxes for such fraetional period, be deemed
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to refer to a date three months before the ending of such tax-
able year, and any references to other dates shall in respect
to the tax imposed by this sub-section be moved forward or
haekward accordingly.

(e) If taxes for any eounty and/or city under pre-exist-
ing law would have been levied subsequent to June 1, 1929,
for a year beginning prior to December 81st, 1929, a propor-
tionate part of sueh taxes shall be levied, assessed and col-
lected as if this aet had never been passed, but proportioned
for the portion of such year to the end of the ealendar year
1929.

(d) Wherever under sub-division (b) or (¢) of this sec-
tion, a fraetional levy shall be required in any county and/or
eity, the County Commissioners of sueh eounty or the legis-
lativo department of said city may in their discretion add
sueh fraetional levy to the levy for the next suceeeding ealen-
dar year, making one combined levy for the year and a frac-
tion.

(e) All county and/or eity taxes for the calendar year
1931, and subsequent years, shall be levied hereunder for
the calondar year on the property and against the persons
mentioned in paragraph (a) of this section.

.(f) Nothing in this aet eontained shall affect State taxes
due and payable on July 1, 1929, but such taxes shall be
colleeted and paid as if this act had never been passed.

(g) All State taxes for the ealendar year 1930 and subse-
quent years shall be levied hereunder on the property and
against the persons mentioned in sub-division (a) of this seec-
tion and shall be assessed and collected hereunder.

- Levy.

29. As soon as may be praeticable after the first day of
Oetober in caeh year and in any event before the first day of
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January of the year for which the taxes are levied the County
Commissioners of each county and the legislative department
of the Mayor and City Council of Baltimore or any other eity
shall fix the rate of county or city taxatien for such ensuing
year for which the rate is not fixed by this article; provided
that where any fixed or limited rate of county and/or eity
taxes is preseribed by this article, such county and/or city
taxes ave hereby levied at sueh respective rates upon all as-
sessments, persons and property liable thereto under the pro-
visions of this article, and it shall not be necessary for the
County Commissioners of any county or the legislative de-
partment of any eity to pass any resolution or ordinanee levy-

ing the same.

This and the two succeeding sections are substitutes for Code,
Art. 81, Secs. 34-37, and are part of the plan for an automatic levy
of all local taxes for which the rate is fixed by the General Assem-
bly and of all State taxes whatsoever, leaving the County Com-
missioners and the various cities in the State the function of levy-
ing taxes only when they have to fix the rate and therefore exer-
cise something more than mere ministerial duties. The reasons for
this change, which of course makes no substantive alteration in
the law but merely cuts out a mass of red tape, have heen fully
gset out in the body of the Commission’s Report.

80. State taxes at the rate of State taxation as fixed from
time to time by the General Assembly for each year, and
where any fixed or limited rates of State taxation are pre-
scribed by his Article then at such respective rates, are here-
by levied annually upon all assessments, persons and prop-
orty liable to such taxes respectively under the provisions of
this Article, and it shall not be neeessary for the County
Commissioners of any eounty or the Mayor and City Coun-
cil of Baltimore to pass any ordinance or resolution levying
any State taxes. ‘ '

81. In case any property which by law is subject to assess-
ment and taxation has eseaped, sueh property shall be en-
tered upon the assessment rolls at any time and shall be
subject to taxation for eurrent and previous years, not exeeed-
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g four years in all, in the same manncr as other property
13 subject to taxation. The levy for each and every year by
the County Commissioners of the scveral counties and by
any city shall be deemed and taken to have covered and em-
braced all property which was not assessed, but which ought
to have been assessed, for the year for which any such levy
- was made.

Assessors and Discovery of Taxzable Property.

32. The County Commissioners of the several countics.
and the Appeal Tax Court of Baltimore City shall appoint
such number of assessors as they may deem neceessary, pro-
vided that in the case of the Appeal Tax Court the number
of such assessors shall not exceed that authorized by ordi-
nance.

This. section is, of course, merely declaratory of the existing
practice, but, strange as it may seem, there appears to be no pro-
vision in the Code of Public General Laws expressly authorizing
this practice. .

33. The assessors so appointed shall annually inform
themselves by all lawful means of all property, tangible or
intangible, liable to"assessment and taxation in the county,
district or city for which said assessors arc appointed and
act, and not already asscssed, or msufficiently or incorrectly
assessed, and shall valuc the same and make return thercof
to the County Commissioners or Appeal Tax Court for the
purpose of assessment by the County Commissioners or Ap-

peal Tax Court to the owner according to law.
This is substantially a repetition of Code, Art, 81, Sec. 13.

34. The assessors shall be allowed such compensation for
the performance of their duties as assessors as the County
Commissioners by resolution or the Mayor and City Council
of Baltimore by ordinance shall direct.

This repeats Code, Art. 81, Sec. 16, with a removal of a penal
clause.
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35. The several Registers of Wills in this State shall
annually, on or before the first day of September, return to
the County Commissioners or Appeal Tax Court a summary
aecount of all property liable to assessment and taxation here-
under, that shall appear by the reeords of the several orphans’
eourts to be in the hands of each exeeutor, administrator or
guardian as sueh; and all sueh property, if not before as-
sessed, shall then be assessed; and the said Register, for the
duties imposed by this seetion, shall be allowed sueh eom-
pensation as the County Commissioners or the Mayor and

City Couneil of Baltimore may deem proper.
This repeats Code, Art. 81, Sec. 18.

36. In all eases where diseoveries of assessable property
are made by the assessors, County Commissioners or Appeal
Tax Court of Baltimore City in-any way, the said County
Commissioners or Appeal Tax Court shall assess the same
and add the same to the amount on whieh taxes are to°be or

have been levied.
This repeats Code, Art. 81, Sec. 19.

37. The Commissioner of the Land Offiee shall annually,
on or before the first day of September, make out and trans-
mit through mail to the County Commissioners, or to the
Appeal Tax Court, a list of all eertifieates whieh have beeome
ready for patent, expressing the name of the land, the quan-
tity it eontains, and the person who is entitled to patent;
and, in ease the resurvey when vaeaney has been added, the
names of the original traets and the quantity of vaeaney
added.

This and the next succeeding section are an adaptation of Code,
Art. 81, Sec. 21.

38. The County Commissioners and Appeal Tax Court
shall annnally, effective for the sueeeeding levy, alter and
correct the aecount of any person who may have disposed
of or aequired any property sinee the last assessment or
whose property or any part thereof may have been omitted,
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if the report of such dispostion, acquisition or omission be
supplied by satisfactory evidenee; and if real estate or other
property shall from any eause have inereased or diminished
in value sinee the last assessment, the County Commissioners
or Appeal Tax Court shall eorreet and alter the assessment

of the same, so as to eonform to its present value.
This substantially repeats Code, Art. 81, Sec, 22.

39. The County Commissioners and Appeal Tax Court
shall annually eorreet the assessments in their respeetive
counties and eity, and alter and eorreet the valuation of any
property whieh may have been improperly valued, or the
value of which may have changed, and assess any property
which has been omitted or may have been since acquired.

40. Whenever any person shall make application for an
allowanee or deduction on aeeount of the sale, transfer, aliena-
tion, loss or removal of any property, or the eolleetion or
payment of any publie or private seeurity for mouney, the
County Commissioners or Appeal Tax Court may interro-
gate him on oath in referenee thereto and the disposal of the
same, and especially inquire of him to whom the same has
been sold or transferred and the amount of the purehase
money or the money eollected and how the same has been in-
vested, and in case of removal of property or change of resi-
denee, the loeation of the place to whieh the same is removed
or to which the residence is changed ; and if from the informa-
tion so gathered, or from any other souree, the County Com-
missioners or the Appeal Tax Court shall learn of property
which ought to be assessed in some other county and/or eity
in this State they shall communicate with the proper author-
ities of sueh county and/or city. The County Commissioners
or Appeal Tax Court may also interrogate said person on oath
in referenee to any aequisitions or investments made by him
and not already assessed and the amount of all such acquisi-
tions and investments shall be added to his assessable prop-
erty.
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41. The State Tax Commission, the County Commis-
sioners and the Appeal Tax Court shall have the power to
summon before them any person, or representatives of corpo-
rations, whom they may know or be credibly informed to have
acquired new property subject to taxation or whose account
of taxable property may in their judgment require revision,
and examine such person on oath touching the same, and in
connection therewith shall have power to summon before
them witnesses and interrogate them under oath in reference
to the case then pending; and any person summoned and re-
fusing to appear, or appearing and refusing to answer any
relevant question to the pending case, shall be proceeded
against by the State Tax Commission, the County Commis-
sioners or the Appeal Tax Court in the manner provided in

Seetion 165 of this Artiele.
This is an adaptation of Code, Art. 81, Sec. 23.

42. Every person who shall remove to any eounty or city
from the county or city in which his property has been as-
sessed, or from any other place without the State, and whose
personal property has not been assessed for the county or city
to which he has removed, or any other person whose property
or some part thereof has not been assessed or is suspected not
to have been assessed, shall, when required by the County
Commissioners or their assessors, in which his personal prop-
erty or the personal property under his care or management
doth lie, or by the Appeal Tax Court for the City of
Baltimore, give to such County Commissioners, their asses-
sors or Appeal Tax Court a full and particular account of
his personal property, tangible or intangible, assessable here- -
under in said county and/or eity, and of all the personal
property in his possession or under his eare and management,
liable to be assessed, and whieh before that time shall not
have been assessed in the said county or city, and the name

of the person to whom it belongs.
This is a repetition of Code, Art. 81, Sec. 27
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43. If any person shall, when required by the County
Commissioners, their assessors, or by the Appeal Tax Court,
after ten days’ notice, neglect to render the account required
in the last preceding section, said County Commissioners or
Appeal Tax Court shall, on their own knowledge, and on the
best information they can obtain, value and assess the prop-
erty of such person to the utmost sum they believe the same
to be worth in cash and notify such person of the assessment

and valuation thereof, with opportunity for hearing thereon.

This is a re-enactment of Code, Art. 81, Sec. 28, with an amend-
Ient eliminating a harsh and unnecessary provision as to forfeiture
of the right of appeal, and permitting a hearing.

44. Whenever any person shall apply to the County Com-
missioners or Appeal Tax Court for allowance or deduction
on account of the removal of property from one county and/or
city to another, or on account of change of residence from one
.county and/or city to another, the County Commissioners
or said court to whom the application shall be made shall
ascertain of the party applying to what place within tho
State his residence has been changed or the property has
been removed, and shall inform the proper authorities of the
place to which the property is removed of the fact of such

removal. _
This section re-enacts Code, Art, 81, Sec. 29, with little more than
clerical amendments.

Record of Assessments.

45. The County Commissioners and Appeal Tax Court
shall cause their clerk to enter and record in a book or books
to be provided for the purpose an accurate and fair account
of all property of every sort assessed within their county or
city and the valuation thereof and an alphabetical list of
the owners thereof properly arranged according to the elec-
tion districts, and the several wards in the City of Baltimore,
which any person may inspect without fee or reward. In
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the record of the assessments of stocks, bonds or other in-
vestments, the nature thereof shall be briefly stated and the
taxable value of eaeh; but the details thereof shall not be
open to inspection except by the taxpayer or by officers of the

State and/or any city affeeted thereby.

This re-enacts Code, Art. 81, Sec. 31, with the incorporation of one
provision of Code, Art. 81, Sec. 213, and an amendment providing
that fhe details of the assessments shall not be open to the public
promiscuously, continuing in the latter respect the existing law.

46. As soon after Oetober 1st as is practicable, and before
January 1st, in each year, the County Commissioners of the
several eotnties and the Appeal Tax Court of Baltimore City
shall prepare and deliver to the Colleetor a book or state-
ment showing the valuation and assessment of all prop-
erty subjeet to taxation in sueh eounty and Baltimore City as
it shall appear upon the assessment books of the County Com-
missioners or the Appeal Tax Court on said first day of Octo-
ber; such book or statement shall contain a full list of all the
real estate and improvements thereon as the same has been
valued and assessed with the owners thereof as appearing on
the records of the County Commissioners or Appeal Tax
Court (and in Baltimore City it shall be by blocks eorre-
sponding so far as possible with the block numbers used in the
Record Office of the Superior Court of Baltimore City) with
the location and description of each piece or parcel of ground
so assessed and valued, and shall also eontain an alphabetieal
list of all persons to whom personal property has been as-
sessed with the amounts of such assessments, and of the sev-
eral elasses thereof bearing different rates of taxation. The
said book or statement shall as to property listed thereon be
designated as the tax roll for the succeeding year. The
County Commissioners of the several counties shall certify to
the Colleetor of Taxes the various rates of taxation applieable
to the several elasses of property eontained in said book or
statement, ineluding the elasses of property to be eertified to
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sueh colleetor by the State Tax Commission and subject to
taxation in such county.

This section provides for an annual tax roll to be delivered to the
several collectors, as their guide in the performance of their duties
in collecting the taxes upon the assessments shown thereon. The .
matter now seems to be controlled by local laws in each county,
very diverse in form. The present provision is modelled on that now
in force in Harford County and Baltimore City. Something of the
sort is absolutely necessary if there is to be any uniformity in the
matter of taxation.

47. At the time of furnishing the statement required in
tho last preceding section, the County Commissioners of
the several eounties and the Appeal Tax Court shall prepare
and certify to the Comptroller of the State and to the State
Tax Commission a statement of the total basis of assess-
ment subjeet to taxation which shall be separated so as to
show by totals the assessed value of land, the assessed value
of improvements on the land, and tangible and intangible
personal property, in such form as may be prescribed by the

Comptroller and the State Tax Commission.
This section covers in somewhat different language the subject-
matter now covered by Code, Art. 81, Sec. 32.

When Taxes Are Payable.

48. All ordinary State, county and/or eity taxes levied
under this Article for a calendar year, shall be due and pay-
able on and after the first day of January of the year for
which they ave levied. From all such county and/or eity
taxes paid before the first day of Mareh of sueh year a dis-
eount of one per eent. shall be allowed; and if paid before
the first day of July of such year, a discount of one-fourth
of one per eent. a month for each full month intervening
between the date of payment and such first day of July.
After July 1st in sueh year, all sueh State, eounty and city
taxes remaining unpaid shall be in arrears and bear interest
at the rate of one-half of onc per eent. for each month, or
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fraction thereof, which shall have elapsed after the said first
day of July down to the date of payment.

This section is part of the provisions prescribing a uniform tax-
year and uniform due-dates of taxes throughout the State. The
whole matter is discussed at length in the body of the Report of
the Tax Revision Commission.

49. When under section 28 of this article, taxes are lovied
for-a fraction of a ycar, they shall be duec and payable on
and after the first day of such fraction of a year, and dis-
counts shall be allowed therefrom and interest charged there--
on at the same rate per month thereafter (as provided in the
last preceding scetion), as if the first day of such period were
the first day of January, tho first day of the second month
thereafter, the first day of March, the first day of the sixth
month thercafter, the first day of July, and so on, and gen-
crally all dates preseribed in this article shall be moved for-
ward or backward accordingly.

This section provides for the period of readjustment in changing
from a fiscal yéar to a calendar year basis.

Collectors and Collections.

50. The County Commissioners of the several counties
where a collector is not otherwise selected by law shall, on or
before January 1st in cach year, appoint a collector or col-
lectors for their respective counties, whose duty it shall be
to collect as certified to him all state and county taxes levied
or to be levied for the current year; and, such collectors shall
receive such compensation as is now or may hereafter be pre-
scribed by law, provided no such collector shall receive any
separate compensation for collecting statc taxes. In and
for Baltimore City the collector shall be appointed in the
mode preseribed by the Act of 1898, chapter 123, sections
25 and 42. Every collector before he acts as such shall take
the oath preseribed by section 60 of Article I of the Consti-

tution.
This section relates to the appointment of collectors or treasurers,
ana 18 an adaptation of Code, Art. 81, Sec. 39, with amendments to
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make unnecessary the exception of certain counties, and an addition
requiring such officials to take the constitutional oath instead of the
unconstitutional oath now prescribed by Code, Art. 81, Sec. 44.

51. As to county taxes every collector before he acts as
such shall give bond to the State of Maryland in a penalty
of the amount of such taxes to be colleeted by him, with good
and suffieient sureties to be approved by the County Com-
missioners; and the eolleetor of city taxes in the City of
Baltimore before he acts as such shall give bond in such pen-
alty as may be prescribed by the ordinances of the Mayor
and City Council to be approved by the Mayor and Presi-
dent of the City Council, with the condition that if the
above bound * * * shall well and faithfully execute his office
and shall aecount for and pay to the County Commissioners,
or to the Mayor and City Council of Baltimore, if in said
eity, or their order, the several sums of money which ke shall
reccive for the eounty or city, as the case may be, or be
answerable for by law, at sueh times as the law shall direet,
then the said obligation to be void, otherwise to be and

remain in full force and virtue in law.

This section deals with the matter of the bonds of collectors and
treasurers in the counties and Baltimore City as to local taxes—a
.matter now covered in slightly different terms by Code, Art. 81,
Sec. 40.

52. Every such eollector in the counties shall also give a
separate bond to the State of Maryland in a penalty of the
amount of the tax to be collected by him, with good and suffi-
clent sureties, to be approved by the Governor, with the con-
dition that if the above bound * * * shall well and faithfully
execute his office and shall account for to the Comptroller and
pay to the Treasurer of the State the several sums of money
which he shall receive for the State, or be answerable for by
law, at sueh times as the law shall direet, then the said obli-
' gation to be void, otherwise to remain in full force and
effeet. The eity eolleetor in the City of Baltimore before he
aets as collector of State taxes in said city shall give a bond
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with good and sufficient sureties to the State of Maryland
in a penalty of seventy-five thousand dollars, to be approved
by the Governor, with the condition that if the above bound
¥ % % shall well and faithfully execute his office and shall
account with the Comptroller for and pay to the Treasurer
of the State the several sums of money which he shall receive
for the State, or be answerable for by law, at such times as
the law shall direct, then such obligation to be void, other-
wise to remain in full force and virtue in law; the said col-
lector’s bonds, when approved by the county commissioners,
shall be recorded in the office of the Clerk of the Circuit
Court for the respective counties; when approved by the
proper authorities in the City of Baltimore shall be recorded
in the office of the clerk of the Superior Court of Baltimore
City and when approved by the Governor shall be filed in

the office of the Comptroller of the Treasury.

This section prescribes the bond to be given by the City Collector
{in Baltimore City and the several county collectors or treasurers as
collectors of State taxes—a matter now covered by Code, Art. 81,
Sec. 41.

53. The collector of State taxcs in the City of Baltimore
shall make daily deposits of such sums of moncy as he shall
receive for State Taxes collected by him to the credit of the
Treasurer of the State of Maryland in some bank or trust
company in said city to be designated by the said Treasurer,
and shall send to the Treasurer a statement of the amount
so deposited within the first ten days of each month with
a certificate of the bank or trust company that the same is
so deposited. The collectors in every county shall make
monthly returns of State taxes to the Comptroller and remit-
tances to the State Treasurer not later than the tenth day of the
month next succeeding the date of collection of the amounts
of state taxes collected. On failure of the collector in Balti-
more City to make such daily deposits and to send such cer-
tificates, or on failure of the county collector to make re-
turns and remittances as aforesaid, such collector so default-
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ing shall, on proof thercof to the satisfaetion of the Gov-
ernor, be liable to removal from offiee by the Governor, and
the Comptroller may enter suit upon the bond of such default-

ing collector.

. This section re-enacts Code, Art. 81, Sec. 42, relating to the duty
of the City Collector in Baltimore City as to making daily deposits
of State taxes, and adds an amendment prescribing the duty of the
county collectors or treasurers in respect to the disposition of State
taxes.

54. The Treasurer of the State or his appointee in writ-
ing may make as often as he may deem proper an examina-
tion of the books of the colleetor of State taxes in Baltimore
City and in any county, whose books shall always be open

to sueh inspeetion.

This sectioﬂsubstantially re-enacts Code, Art. 81, Sec. 43, with
an amendment making the provision applicable, as it obviously
should be, to the counties as well as to Baltimore City.

55. If any collector shall fail to give bond as herein re-
quired within twenty days after his selection, the County
Commissioners or Mayor and City Council of Baltimore,
as the case may be, shall immediately appoint another in
his place and shall continue after twenty days to make sueh

appointment until a collector shall give bond as direeted.
This section substantially re-enacts Code, Art.'81, Sec. 45.

56. The clerks of the County Commissioners and the
register of the City of Baltimore shall annually, on or before
the first day of January, inform the Governor whether there
is in their several counties and the said city, a collector or
colleetors of the State taxes, duly selected and qualified in

conformity with the provisions of this article.
This section re-enacts Code, Art. 81, Sec. 46.

57. If there be no collector of State taxes selected and
qualified in conformity with the foregoing provisions, in
any of the counties or in said eity, by the fifteenth day of
January in any year, the Governor shall appoint from any
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part of the State a collector or collectors for said county or
the said city, who shall give bond with good and sufficient
sureties to be approved by the Governor, which shall be in
all respects on a footing with other state collectors’ bonds as
provided in this article, and the said collector shall have all

the powers of other collectors.
This section re-enacts Code, Art. 81, Sec. 47.

58. If any collector, appointed under the preceding sec-
tion, shall fail to give bond within thirty days, the Governor
shall appoint another in his place, and so on after cvery

interval of thirty days, until a collector shall qualify.
This section re-enacts Code, Art. 81, Sec. 48.

59.  Every collector receiving the tax rolls’ provided for
in Section 46 of this Article, as well as certifications of as-
sessments from the State Tax Commission, shall proceed to
collect the taxes due thercon and payable to him with any
penalty or interest imposed by law, and shall pay the county
and city taxes collected to the County Commissioners, or
the Mayor and City Council of Baltimore, as the case may
be, or their order, not later than the tenth day of each month,
which payments shall include all taxes collected during the
month next preceding; and all monies levied for eduncational
purposes by the ‘County Commissioners of the several coun-
ties shall be levied separately and distinectly from the other
items of taxation and a list thereof furnished to the School
Commissioners of said counties; and the collector shall make
return of all said taxes collected upon the days required by

law for the return of these State School Taxes.
This section substantially re-enacts Code, Art. 81, Sec. 52, with
an amendment removing a now superfluous penal clause.

60. The State Comptroller shall see to the collection of
all State taxes at the rates preseribed by law on the various
classes of property, asscssments against which are certified
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direetly to him and on which taxes are payable direetly into

the treasury of the State as provided by this artiele.

This section is doubtless declaratory merely, and sets forth the
duty of the Comptroller as to the collection of such State taxes as
are payable directly to the treasury and not through the agency of
the local collectors.

61. If any collector shall fail to pay into the treasury
of the State or to the County Commissioners the amount of
money which may or should be in his hands for the use of
the State or the County Commissioners, at the time speci-
fied in this artiele for payment, he shall be charged intercst
thereon at the rate of six per centum per annum, from the
time the said money became due and payable.

This section re-enacts Code, Art, 81, Sec. 79, with an amendment
extending the provision to County Taxes.

62. In all cases in which any collector of State, eounty
and/or city taxes shall fail to pay the amount due and pay-
ablo by him, at the time specified by law, to the Statc Treas-
urer, or other official authorized by law to receive the same,
the Comptroller or other competent authority may, in his

diserction, order a suit upon his bond.
This section re-enacts Code, Art. 81, Sec. 80, with amendments
extending its operation to County and City Taxes.

63. When the Comptroller shall order suit upon a eol-
lector’s bond he shall transmit to the Attorney-General a
statement-of the aecount of such eollector, and upon the ae-
count so transmitted, signed and certified by the Comptroller,
and on motion being made on behalf of the State, judgment
shall be entered at the first term of the eourt in which suit
may have been brought, in the name of the State against such
collector and his suretics ; provided, ten days’ previous notice
in writing be delivered to such colleetor and his sureties or
left at their place of abode, signed by the said attorney, and
it shall be the duty of the sheriff to serve such notice, and
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proof of such service shall be made to the satisfaction of the
court before such judgment shall be entered.

This section re-enacts Code, Art. 81, Sec. 81, with amendments to
conform to the present law (Code, Art. 32A, Sec. 3) which puts such
suits under the control of the Attorney-General.

64. If such collector or his sureties shall, in person or
by attorney, demand a trial by jury of any matter in contro-
versy in said suit, which shall by them be pleaded, the court
shall thereupon direct a jury to be empanelled at the said
term to try and determine the matter in controversy, and all

such suits shall be tried at the said term.
This section re-enacts Code, Art. 81, Sec. 82.

65. No payment of any money due the State, either in
suit or on judgment, shall be valid and effectual unless made
to the Attorney-General or to the Treasurer, or unless made
to such sheriff, coroner or elisor as may be authorized to re-
ceive the same by virtue of any execution issued to enforce

the payment thereof.

This section re-enacts Code, Art. 81, Sec. 84, with amendments to
conform to the present law (Code, Art. 32A, Sec. 3), which requires
such suits to be prosecuted by the Attorney-General.

66. The County Commissioners and the Appeal Tax
Court as to county or Baltimore City taxes, and the Comp-
troller upon certificates of the County Commissioners or
Appeal Tax Cowrt as to State taxes, shall make all just

allowances to collectors for insolvencies and removals.
This section re-enacts Code, Art. 81, Sec. 85, with amendments ex-
tending its operation to county and city as well as State taxes.

67. Whenever in any action or proceeding for the recov-
ory of taxes either from the person by whom they are payable
or from any person collecting the same, real cstate, or prop-
erty of any description shall have been scized and taken in
execution at the suit of the State, the Comptroller may bid
for and purchase the same at the sale thercof, for the use of
the State, if, in his opinion, it shall be necessary and proper
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to do so for the proteetion of the interest of the State; pro-
v1ded the sum bid shall in no ease execed the amount of

the State’s demand and the eosts and expenses of sale.
This section re-enacts Code, Art. 81, Sec. 87, with an amendment
making clear that it is applicable only to suits for the recovery of

taxes, ag would probably be tbe correct construction of the existing
law.

68. Whenever, by death, resignation, expiration of term
of office or otherwise, one eolleetor shall be sueeeeded by an-
other, the. suceeeding eolleetor shall, as to any taxes whieb
ought to or eould or might have beew, but were not, eollected
by the former eolleetor, possess all the powers of the former

collector.
Cf. Code, Art. 81, Sec. 92. See also Sec. 81, infra.

Tax Sales.

69. All Statc and eounty and eity taxes on real estate
(shall be liens on the real cstate in respect of which they arc

levied from the date they become payable.

This section re-enacts Code, Art. 81, Sec. 56, with an amendment
making clear that the lien extends only to taxes on real estate and
covers only the real estate in respect of which the taxes are due.

70. At least two wecks prior to July first, when taxes
shall be in arrears as provided in Seetion 48 of this artiele,
the eollector of each county of this State, in at least one news-
paper published in sueh eounty, and the City Colleetor of
the Mayor and City Couneil of Baltimore in at least two
newspapers published in such eity, shall give notiee that
the taxes then remaining unpaid will be in arrcars on said
July first and that the real estate on which sueh taxes, both
State and county or Baltimore City, arc levied and remaining
unpaid will thereafter be subjeet to be sold as provided by
law.

This section is modelled on Baltimore City Charter (Ed. of 1927),
Sec. 51.
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71. In the month of November succeeding each levy the
colleetor of the several eounties, and the City Collector of
Baltimore City, shall make out all tax bills whieh have not
been paid (in the eounties the bills to be in duplicate) and
the Colleetors of the Counties shall deliver the same to
the several eonstables or deputy sheriffs of the district where-
in the property. assessed is loeated, or the owners reside, to be
served upon the parties owning the same and eaeh bill shall
eontain a notiee that if the same be not paid on or before
the first day of the sueeeeding February, the property upon
which sueh tax may be owing, will be levied upon and sold to
enforee payment thereof; there shall be added by the Col-
leetor of the several eounties to the prineipal sum of the
State and eounty taxes and interest thereon the additional
sum of twenty-five eents for payment of the eosts of service of
sueh bills, twenty eents thereof to be paid, when eolleeted,
to the constable or deputy sheriff for each tax bill and notice
served by him, the remaining five eents to be retained by
the County Collector for making out and delivering the bills.
The bills and notiees so made out shall be plaeced in the hands
of the said eonstables or deputy sheriffs on or before the first
Monday in Deeember and one eopy of each bill and notice
shall within thirty days after reeeipt be served by sueh eon-
stable or deputy sherviff upon the person or persons or eor-
poration so in arrears and against whom it is made out, or
on one of them if more than one, or in the event of failure to
find such person in the distriet of the eounty, to be left with
the agent of such person or conspicuously posted on the prop-
erty assessed. The constables and deputy sheriff reeeiving
such bills shall enter upon one eopy the time and manner
of service made and return the same to the Collector of the
eounty issuing the same within thirty days after serviee. Any
eonstable or deputy sheriff who shall make a false return
under the provisions of this section shall be liable to indiet-
ment therefor and upon convietion shall pay a fine of fifty
dollars, one-half to go to the informer. In Baltimore City,

'
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the City Colleetor shall deposit in the mail said bills with
the noticc under eover, with the return address of the City
Collector on the outside, directed to the place of residenee of
the person to be notified or to the address of such person as it
may appear upon the reeords of the City Colleetor, and in the
absenee of an address on said reeord, then as it shall appear
by the last published Baltimore City Direetory, or, if not
eontained in sueh direetory, then to the address of the prop-
erty -(if real estate) for delivery to the oeeupant thereof and
the same shall be deemed prima faeie to be served if the
same 18 o deposited in the mail and is not returned as un-
delivered and the said City Collcetor shall, for the purpose
of preserving a record of the service of sueh notiee by mail,
note 1 a book the date of plaeing in the mails the envelope

or eover eontaining sueh notiee.

This section is modelled on Offutt’s Code of Public Local Laws
of Baltimore County, Sec. 147. The portion as to mailing bills in
Baltimore City is from the Baltimore City Charter (Ed. of 1927),
Sec. 42A.

72.  After the proeeedings required by the preeeding see-
tion shall have been had, if any taxes or assessment for
Statc and/or County or Baltimore City purposes of any
nature or kind whatsoever levied or eharged against any
part or pareel of ground, improved or unimproved, held in
freehold or by lease, shall not be paid on or before the first
day of February in the year sueeeeding that for whieh the
same were levied, the Colleetor thereof shall proeeed within
siX months from said first day of February to enforeec pay-
ment of the same by distraint, levy or exeeution, upon said
pareel of land of the party failing to pay, sueh levy, dis-
traint or exeeution to be made upon the premises and notiee
thereof to be given with a statement attaehed, showing all
taxes due, intercst, penalties and eosts, ineluding that of the
levy, to the person so in arrears, or one of them, if more
than one, if in possession of the property, otherwise to be
conspicuously posted on the premises so to be sold for taxes.
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There shall be ineorporated in said notiee a warning that if
the statement for taxes, interest, penalties and eosts be not
paid within thirty days, the property levied upon will be sold
at publie sale, and the Colleetor is hereby authorized to expose
any property so levied upon at publie sale at the expiration
of said ‘thirty days after having given, in Baltimore City,
notiee of the time and plaee of sale by advertiscment onee a
week for four sueeessive weeks in at least two of the daily
newspapers published in Baltimore City, and in the eoun-
ties, notiee of the time and plaee of sale by advertisement
onee a week for three sueeessive weeks in at least one news-
paper published in thé eounty and by printed hand bills
publiely posted at the Court House door and at least ten
places in the distriet where the property is loeated, one of
sueh notiees to be placed upon the premises. Any advertised
notiee of sale in the eounties shall be deemed suffieient if it
contains the house and plaee, the year or years for whieh
taxes are duc, to whom assessed, the distriet where loeated,
the quantity of land, if therc be reeorded evidenee thereof
and a referenee to the book or folio where the deed for said
property may be found, and the date of the deed. In Balti-
more City, the advertisement shall give the name and street
number of the real estate and with substantial aeeuraey the
" frontage and depth of the lot, to whom last assessed, the year
or years for whieh taxes are due and the amount thereof.
In no ease shall a description by metes and bounds be neces-
sary nor shall a greater amount than four dollars be paid for
any newspaper advertisement as to each piece of property
advertised. In the eounties, whenever rea] estate is suseep-
tible of division so that a part thereof will sell for enoungh
to pay the taxes due, interest, penalties and all eosts, the
Colleetor may, in his diseretion, employ a surveyor to divide
the same and tax as a part of the eosts sueh eompensation
for the surveyor’s serviees as may be just, not exeeeding the
sum of five dollars, and in Baltimore City, whenever it shall
be neeessary to properly deseribe property, the City Colleetor
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shall procure a description from the land records and no
survey shall be made unless a proper description cannot be
obtained from the Land Records, and when a survey is neces-
sary the City Collector shall direet the City Surveyor to make
a proper survey, furnish a deseription and plat to the Col-
lector for a charge not exceeding three dollars, the same to
be taxed as part of the costs. The power under this scetion
to sell real estatc of a delinquent taxpayer for non-payment
of taxes, State, county or city, shall exist notwithstanding

the existenee of personal property of the delinquent.

The procedure here set out is substantially that prevailing in
Baltimore County (See Offutt’s Code of Public Local Laws of Balti-
more County, Sec. 148), and in Baltimore City (See Baltimore City
Charter, Ed. of 1927, Secs. 43, 43A, 48 and 48A). See also Code,
Art. 81, Sec. 59. ’

73. When any parcel or parccls of ground, improved or
unimproved, shall be chargeable with payment of taxes and
such pareel or parcels of ground be subject to a ground rent
or lease for a term of years, renewable forcver, it shall be the
duty of the Collector, if his books disclose the fact of such
ground rent or lease or if he be actually notified thereof prior
to the sale, to sell the leasehold interest only with the im-
provements erected thereon, if any; provided that in ease the
leasehold interest and improvements shall not sell for the
amount necessary to pay the taxes due on said parcel or
pareels of ground together with all costs, eharges and interest,
then the Collector shall sell the whole fee simple of such
pareel or pareels of ground.

This section is a codification of Baltimore City Code (Ed. of
1927), Art. 46, Sec. 53.

74.  The collector shall require the purehaser of any real
estatc sold to pay on the day of sale, or the day following,
the full amount of the purchase price which shall be retained
by the colleetor until the final ratification of the sale; and
within thirty days from the day of sale the collector shall
report the same with the amount thereof and all proceed-
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ings relating thereto, including a statement of taxes, charges
and all costs incident to the sale, to the Cirenit Court of
the county sitting in equity, the Circuit Court or the Cir-
cuit ‘Court No. 2 of Baltimore City, as the case may be.
The Court shall examine the proceedings and if the same
appear to be regular and the provisions of law relating there-
to have been complied with, shall enter an order nisi, simi-
lar to and published in the same manner as in case of
judicial sales by trustces, warning all persons interested
in the property sold to appear on or before the day desig-
nated in such order to show cause why the same should not
bo finally ratified and coufirmed on a day to be designated in
said order which shall not be less than thirty nor more than
sixty days from the date of the order. The purchaser at any
such sale shall be deemed to be a party in interest in the
same manner as a purchaser at an ordinary judicial sale.
Such order nisi shall be published in such manner as the
court shall direct but not less than once a week for four
different wecks. At the time of entering said order there
shall issue out of the court a subpoena directed to the person
against whom the tax or assessment is last charged as shown
on the books and report of the collector commanding such
person within the time limited in the order misi to show
cause by such time why the sale should not be finally ratified
and confirmed. Said subpoena if practicable shall be served
by the sheriff upon such person, and also upon any person
who may be found in actual possession of the property,
and if no person be in such actual possession, shall be
conspicuously posted by the sheriff on the property. The
sheriff shall make his return within thirty days from re-
celving the subpoena showing precisely thc manner of serv-
ice. Said court shall have power to regulate the procecdings
hereunder by rules of court not inconsistent with law or with
the equity rules of the Court of Appeals applicable thereto.
From the action of the court in ratifying or refusing to ratify
a salo after exceptions filed thereto, any party to the cause
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may appeal to the Court of Appeals, such appeal to be taken
within the same time and in the same manner as other ap-

peals in equity cases.

As to the time of payment of the purchase price, the provisions
of Baltimore City Charter (Ed. of 1927), Sec. 44, are followed.
The procedure as to reporting the sale is taken in part from Code,,
Art. 81, Sec. 61, and in part from Offutt’s Baltimore County Code,
Sec. 149, and Baltimore City Charter (Ed. of 1927), Sec. 48. New
provisions are inserted as to exceptions and issuance of subpoena
which not only go far to insure actual notice to the owner in
time to redeem, but also give a validity to tax sales and a market-
ability to tax titles now wholly lacking and thus enable a fair
price to be obtained for the property. At present no one pur-
chases at a tax sale except a speculator, and the property is always
sacrificed. The result of the sale is that neither the purchasers
nor the original owner has a marketable title, and the land is
practically put catrae commerciam. '

75. Upon the final ratification of the sale, the collector
shall after retaining out of the proceeds of the sale the
amount of all taxes, interest and penalties thereon, together
with all court costs, costs of notice, levy, sale and report of
sale, execute, acknowledge and deliver a deed conveying to
the purchaser the property purchased and such deed shall
convey a conclusive title to the property sold and conveyed
as against any person or persons who may have been per-
sonally served with subpoena as aforesaid, and all persons
claiming by, under or through him or them by virtue of
any conveyance or transfer or transmission of title subse-
quent to the service of said subpoena, and a prima facie titic

as against all other persons.
This section is substantially Code, Art. 81, Sec. 61. See also
Offutt’s Baltimore County Code, Sec. 149.

76. Any cxcess of the proceeds of sale remaining in the
hands of the collector after retaining the amounts allowed
by law shall be paid to the owner of the property sold; and
if the owner cannot, after reasonable effort, be found, or if
such owner refuse to reccive said balance, then the Collector
of the County or the City Register of Baltimore City shall
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deposit the samec under order of court in bank for the
benefit of such owner, the same to be paid such owner upon

demand.

This section is modelled on Offutt’s Baltimore County Code,
Sec. 149.

77. If within the time limited by the order of court
sufficient cause be shown to the court for so doing, the sale
shall be set aside, in which case the collector shall procecd,
if all taxes be not paid, within thirty days, to a new sale of
the property, and shall refund to the previous purchaser the
entire amount paid by him at such sale; provided no sale
shall be set aside if the provisions of law shall appear to be
substantially complied with, and if the title passing to the
purchaser thereunder would be good and merchantable (in
fee simple unless some lesser estate was expressly sold); and
no such proceeding shall be referred to a master in chancery.
If any purchaser, upon the sale being set aside, shall refuse
to receive the fund which the collector shall tender, the same
shall be reported to the court and the latter shall direct its
deposit in bank for the benefit of such purchaser, the same to
be paid him upon demand. The bond of every collector shall
bo liable for default in not refunding to the proper person

any sum or sums which may be due on account of any sale.

See Code, Art. 81, Sec. 61, and Baltimore City Charter (Ed. of
1927), Secs. 48 and 48A.

78. In all cases of the sale of rcal estatc under this
article, the owner or other person having an interest in the
property prior to the sale (including the owner of a rever-
sionary interest) may redeem the samec at any time within
one year from the day of sale by repayment to the purchaser
thercof the amount paid by him with interest thereon at the
rate of 10% per annum from the day of sale. The interest
of such purchaser in the property so purchased shall thence-
forth cease and determine and he shall reconvey the same to
the proper party; and the court which ratified the sale shall
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have full power and jurisdiction in the same procecding to
require the purchaser, his heirs or assigns to exeeute sueh
deed or reconveyanee, and upon his or their refusal after
reasonable notice so to do may appoint a trustee to cxecute

the same.

This is taken from Code, Art. 81, Sec. 65, Offutt’s Baltimore
County Code, Sec. 149, and Baltimore City Charter (Ed. of 1927),
Sec. 45, except that the time for redemption in Baltimore County
is now two years—so long a period as almost to insure that a fair
price will not be obtained for the property.

79. The collectors of the several counties of this State
shall be entitled to the following fees, in addition to advertis-
ing costs and Court costs, for levying upon any property to
enforce payment of taxes: levy and preparing schedule,
$2.00; setting up notices, $1.00; rcporting the same to
court, $1.00, and 5% commission on the proceeds of the
sale, if the sale be made. The City Collector of Baltimore
City shall be entitled to the charges allowed him by Secetion
48-A of Article 4, Public Local Laws of Maryland.

The scale here fixed is substantially that now allowed by law.
See, for example, Code, Art. 81, Sec. 62; Offutt’s Baltimore County
Code, Sec. 150, and Baltimore City‘ Charter (Ed. of 1927), Sec. 48A.

80. On the final ratification of any sale of real estate
made by a tax collector or other person authorized under the
provisions of this article to make the same, and after the
period allowed for redemption shall have expired, the clerk
of the court ratifying and confirming said sale shall forth-
with proceed to record and properly index the proceedings
relating to said sale in a well-bound book to be kept for the
purpose, for which recording and indexing he shall be
entitled to charge the same fees as in the case of the recording
and indexing of other sales of real estate now required by law
to be recorded, which fees shall be taxed as part of the costs
of the procecdings, to be paid out of the proceeds of said
sale of real estate, if there shall be so much remaining after
tho satisfaetion of the taxes, charges on said real estate and
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the costs of sale as provided by this article to be paid; other-

wise to be charged against and paid by the purchaser.

This section is a substantial re-enactment of the existing law.
See Code, Art. 81, Sec. 73.

81. In all cases where a Collector shall have commenced
proceedings for the enforcement and collection of taxes under
the provisions of this article, and his term of office shall
expire by death, resignation, removal or otherwise before
such proceedings are completed, any sueccessor in office of
such Collector, is hereby aunthorized, and directed to continue
and complete in every way all such procecdings commenced
by such predecessor in the same manner and with like effect
as such predecessor would have been authorized and em-
powered to do had his term of office not ceased or expired as
aforesaid, and such successor shall have the authority to re-
port sales made by a predecessor and execute and deliver
any and all deeds to properties sold and reported by a prede-
cessor, and generally to do any and all acts and things noces-
sary or proper to be done in order to continue and finally
complete the enforcement and collection of taxes, and the
salo and conveyance of property commenced and carried on
by a predecessor in office.

This section is a substantial re-enactment of the existing law.

See Code, Art. 81, Sec. 67; Baltimore City Charter (Ed. of 1927),
Secs, 454, 45B, and 51A. See also Sec. 68, supra.

82. In any case where a Collector shall refuse to mako
a deed for the conveyance of real estate sold and ratified, the
Court ratifying such sale may appoint a special agent to
executo such deed, upon application of the purchaser, and

said agent shall act pursnant to said order.
This is substantially the existing law. See Code, Art. 81, Sec. 67.

83. The County Commissioners of the several counties
and the Mayor and City Council of Baltimore City, the latter .
acting through its Comptroller, may bid at any sale of real
estate for State and county taxes due thercon,.and may pur-
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chasc any of such real estate offered at such sale; and in case
any of such real cstate shall be purchased by them at said
sale, on the final ratification thereof the deed for the property
so purehased shall be made to said County Commissioners or
the Mayor and City Couneil of Baltimore by the Collector
and the property be held for the use of the county or eity,

as tho casc may be.

Substantially the provisions of this and the next succeeding sec-
tion are now in force in Baltimore City as to purchases by the
City. Some such provisions seem essential for the protection of
the interests of the counties and of the State, and we have accord-
ingly inserted them.

84. At any time after any county, or the Mayor and City
Council of Baltimoro shall have acquired property by con-
veyance from the Collector, the County Commissioners or
tho Mayor and City Couneil of Baltimore, the latter acting
through its Comptroller with the consent of the Board of
Finance Commissioners of Baltimore ‘City, shall after giv-
ing public notice by advertisement inserted omce for three
successive wecks in some newspaper published in the County,
and in Baltimore City once for three successive weeks in
two newspapers published in said City, offer the said real
estate for sale at public auction to the highest bidder for
eash, provided no public sale shall be for a less sum than
the amount of the taxes, together with all costs, eharges and
interest due and chargeable thereon ; and if for any real cstate
offered at public sale there shall be no bid whieh seems ade-
quate to the County ‘Commissioners or the Comptroller of
Baltimore City, the same shall be withdrawn from sale and
thercafter, at any time without any further notice, the ‘County
Commissioners, or the Mayor and City Council of Baltimore
aeting through its Comptroller with the consent of the Board
of Finance Commissioners, may in their discretion sell the
same at publie or private sale for the highest amount they can
obtain therefor. In the event of a sale, either publie or pri-
vate, a deed of conveyance shall be executed by the County
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Commissioners, or in Baltimore City by the Board of Financo
Commissioners, to the purchaser upon receiving the full
amount of the purchase price; thereupon the County Com-
missioners or the Comptroller of the City of Baltimore shall
pay over to the Collector the amount of taxes, together with
all interest and charges due and chargeable on said property,
and any balanec that may be left after paying the costs and
cxpenses incurred in the purchase and sale of said property,
shall pass into the general trcasury of the County or City
for the general uses thereof.
See notes to Section 83.

85. Any sale of lands by a collector, where the owners
are described as the heirs of a named person, shall pass the
title as fully as if such heirs wero-each named in the pro-

cecdings by his proper name.
This is a re-enactment of Code, Art. 81, Sec. 64.

86. If the purchascr of such real estate shall die without
having procured a deed from the collector, the collector may
convey the said real estate to the devisees or heirs of the pur-
chaser, or in case of a sale subject to a ground rent to his
exceutor. '

This is a substantial re-enactment of Code, Art. 81, Sec. 66, with
an amendment to make the provision expressly applicable to de-

visees as well as heirs or in the case of a sale of leasehold to the
executor.

Resistance to Collectors.

-

87. If any person shall resist, strike or menace with vio-
lence any collector in the discharge of his duties, or shall
resist, attack or menmace with violence any porson present,
and bidding or proposing to bid at any tax sale of property
by a collector as aforesaid, the said collector may summon
for his defense the posso comitatus, and each person so sum-
moned shall be allowed fifty cents per day, to be levied on
the county or eity as other charges; and if any person sum-
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moned shall refuse to scrve, he shall be liable to a fine of five
dollars, to be recovered before a justice of the peace, one-half
to the usc of the party prosecuting and the other half to the

county or city.
This section re-enacts Code, Art. 81, Sec. 70.

88. If any collector shall have good reason to believe
that he will be resisted by violence in the discharge of his
duty in making a salo, he may, prior to the day of sale, sum-
mon the posse comitatus for his protection and the protec-
tion of peaceable persons attending such sale and the said
posse comitatus when so summoned and attending shall be
paid as hereinbefore directed, and shall be liablo to be pro-
cecded against as hereinbefore provided for failure or refus

ing to attend.
This section re-enacts Code, Art. 81, Sec. 71,

89. If any person shall strike or assault a collector in
the dischargo of his duty, or shall strike or assault any per-
son serving as one of the posse comitatus, or shall strike or
assault any person to deter or prevent his bidding at a col-
lector’s sale, or for having bid at such sale, he shall, on in-
dictment and conviction thereof, be subject to a fine or not
less than one hundred nor more than five hundred dollars,
and to imprisonment for not less than two nor more than

twelve months. _
‘This section re-enacts Code, Art. 81, Sec. 72.

Srrcian Taxzs.
Franchise T'ax on Deposits of Savings Banks.

90. Every savings bank, institution or corporation, organ-
ized for receiving deposits of money and paying intercst
thereon, other than banks having a capital stock, shall pay,
annually, a franchise tax, to the amount of one-fourth of one
per centum on the total amount of deposits held by such sav-
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ings bank, institution or corporation ; and it shall be the duty
of the president, treasurer or other proper officer of every
sueh savings bank, institution or corporation, on or before the
first day of January, in each year, to report, under oath, to
the State Tax Commission the total amount of deposits held
by sueh savings bank, institution or eorporation, on the pre-
eeding first day of Oetober; the State Tax Commission
shall immediately thereafter, ealeulate the amount of fran-
chise tax to be paid by the said savings bank, institution
or eorporation, at the rate hereinbefore mentioned, and shall
apportion one-fourthof the same to be paid to the Treasurer
of Maryland, for the State tax, and the other three-fourths
of the same to the eounty in which sueh savings bank, institu-
tion or eorporation is situate, or to the City of Baltimore, if
such savings bank, institution or eorporation be situate in said
city, and shall certify the said amount due to the State to the
Comptroller of the Treasury, to be collected as other State
taxes, and the amount due to the eomnties in whieh such
savings banks, institutions or corporations are severally situ-
ate, to the County Commissioners for such counties respee-
tively, and the amount due to the City of Baltimore to the
Appeal Tax Court of such ecity, to be collected as other
eounty and eity taxes due from eorporations are colleeted;
and sueh franchise taxes, as so apportioned, shall be due and
payable respectively, as ordinary state, county and/or eity
taxes arc due and payable by law, and, if unpaid, shall ‘be
in arrear, and shall bear interest as other such taxes.

This section re-enacts without substantial change Code, Art. 81,
Sec. 96.

Gross Receipts Tax.

91. (a) A State tax as a franchise tax is héreby levied
annually for the year 1930 and subsequent years measured
by the gross receipts for the year ending on the preeeding
30th day of September, of :
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(1) All domestie or foreign railroad eompanies, whose
toads are worked by steam, doing business in this State, at
the following rates, to wit:

One and one-quarter per eentum on the first $1,000
per mile of gross earnings, or on the total earnings if
they are less than $1,000 per mile; and

T'wo per eentum on all gross earnings above $1,000
and up to $2,000 per mile; and

Two and one-half per eentum on all earnings in ex-
eess of $2,000 per mile,

This and the succeeding five sections recodify Code, Art. 81, Sec-
tions 172-177, inclusive, and 181, with changes in arrangement and
other clerical alterations, but without substantial change except as
mentioned in this note and in the footnotes to the said succeeding
sections. . .

. In order to conform to the provisions for a uniform tax-ycar, and
uniform dates for all tax-returns, the taxes, which, as now, will be
levied for the calendar year, are to be measured by the receipts for
the year ending on the preceding first of QOctober, and the returns
are to be made on or before the first of January of the year for which
the taxes are levied.

) . . .

(2) Every domestic or foreign telegraph or eable, express
or transportation, parlor ear, sleeping ear, safe deposit and
trust eompany doing business in this State, at the rate of two
and a half (21%) per eentum; provided that in the ease of
safe deposit and trust eompanies the rate for the year 1930
measured by the gross reeeipts of the year ending Oet. 1,
1929, shall be two per eent.; for the year 1981, one and
onc-half per cent.; for the year 1932, one per cent.; and for
the year 1933 and subsequent years this seetion shall not
apply to safe deposit and trust eompanies.

This paragraph contains the provision for the reduction by an
annual sliding scale of the tax on trust companies as mentioned in
the body of the Commission’s Report. )

(8) All domestic and foreign telephone and oil pipe line
eompanies and title insuranee companies doing business in
this State at the Trate of two (2%) per eentum.

(4) All domestie and foreign eleetrie eompanies doing
business in this State, at the rate of one (1%) per eentum.
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(5) All domestic and foreign gas companies doing busi-
ness in this State, at the rate of one and one-half (112%)
per centumn.

(b) If any such railroad company has part of its road in
this State and part thereof in angther State or States, such
company shall return a statement of its gross receipts over
its whole line of road, together with a statement of the whole
length of its line and the length of its line in this State, and
such company shall pay to the State, at the said rates here-
inbefore prescribed upon such proportion of its gross earn-
ings as the length of its line in this State bcars to the whole
length of its line; and similar statements shall be made by
each oil pipe line company, and each sleeping car, parlor car,
express or transportation company, telephone or telegraph or
cable company, so that the proportion of the said gross earn-
ings of the said companies, respectively, aceruing, coming
from their business within this State, may be accurately as-
certained, or said statement may be made in any pther mode
satisfactory to and required by the State Tax Commission.
The said gross receipts taxes shall be due and payable at the
treasury on or before the first day of July in each year.

(¢) Every partnership or individual engaged in any of
the above enumerated branches of business in this State shall
be subject to the tax imposed by this section and comply with
all provisions relating thereto as if such firm or individual
were a corporation.

(1) Every taxpayer engaged in two or more of the busi-
nesses mentioned in subsection (a) of this section, shall pay
with respect to the gross reccipts in this State from each
business the rate of tax provided in said subsection (a).

92. Every taxpayer subject to the tax imposed by the
last preceding section shall on or before the first day of
January in each year make a report under oath of its presi-
dent, treasurer or other proper officer, to the State Tax
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Commission showing its total receipts” aeeruing from busi-
ness done in this State for the year ending on the preceding
thirticth day of September, and the State Tax Commission
shall file sueh report in their offiee, and on or before the
first day of March next in each year calculate the State tax
due from such taxpayer on its gross rcceipts aforesaid for
such year, and transmit the amount of such State tax to the
Comptroller of the Treasury, for collection and payment to
the State Treasurer.

93. If any such taxpayer so doing business in this State
shall neglect or refuse to make such report or return of gross
receipts to the State Tax Commission within the time speci-
fied as aforesaid in any year, it shall be the duty of said
Tax Commission to ascertain in any manner they may judge
to be most available and certain, and to fix, the amount of
sueh gross reeeipts of such taxpayer for such year, and to
caleulate and assess the State tax on the amount of such
gross reccipts as so ascertained and fixed, and to transmit
the amount of such tax to the Comptroller in the same man-
ner as 1if such taxpayer had made his report or return accord-
ing to the provisions of the preceding scction, and it shall
be the duty of such taxpayer to pay to the State Treasurer
the amount of such State tax as provided in Section 95. The
State Tax Commission may also enforce by mandamus in
any Court of competent jurisdiction the duty of filing sueh
report.

94. The term “gross rcecipts” as used in the three pre-
eeding sections shall not, as applied to trust companies or
title msuranee companies, include any income derived from
the investment of .the capital or surplus of the corporation,
and, in case of the use of moneys received or deposited by
or with trust companies or title insurance companies, shall
include only the difference between the receipts, earnings
or revenues derived from the use of such deposited moneys,
and the interest paid on such deposits.
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95. It shall be the duty of the Comptroller of the Treas-
ury to receive such accounts of state taxes so transmitted
to him by the State Tax Commission and forthwith to pro-
ceed to notify each such taxpayer of the amount of such
State tax by transmitting by mail to the president, treasurer
or other proper officer of such taxpayer, an account of such
State taxes. The tax shall be payable without interest at any
time within thirty days after the date of mailing of such
aceount, and thereafter and after the first day of July of such
year, shall bear interest at the rate of one-half of one per cent.

for each month or fraction of a month.

This section is taken from Code, Art. 81, Sec. 176, with amend-
ments conforming to the new procedure according to which an ap-
peal lies to Court instead of to the Comptroller and the Treasurer
and which provides amply for notice to the taxpayer, and also pre-
scribing the rate of interest and the date from which it shall be
computed—matters now covered by Code, Art. 81, Sec. 178.

96. The State Tax Commission is hereby authorized and
cmpowered to examine under oath any officer or agent of any
sueh taxpayer touching the business in this State of such
taxpayer, and the receipts and revenues accruing therefrom.
The said State Tax Commission may also examine under
oath any other person whom it may be advised or may be-
lieve has knowledge and information in the premises.

97. All gross receipts taxcs measured by the receipts for
the year ending Deeember 31st, 1928, shall be levied, as-
sessed, collected and paid as if this act had never been passed;
and the existing law shall continue in foree for that purpose
or for the colleetion of any fines or punishment of any erimes
in conneetion therewith. '

v

Tax On Official Commassions,

. 98. When their eommissions are delivered to them, the
following officers shall respeetively pay to the clerk from
whom they receive the same, the sums following, for the use
of the State, to wit:
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The judges of caeh of the Circuit Courts for the
several counties, the Supreme Bench of Baltimore City
and the Court of Appeals, Fifty Dollars ($50.00) each.

The Sheriff of Baltimore City, Three Hundred Dol-
lars ($300.00). '

The Sheriff of Baltimore County, Frederick County
and Washington County, each One Hundred Dollars
($100.00).

The Sheriff of Allegany County, Seventy-five Dol-

lars ($75.00)..
~__ The Sheriffs of Carroll County, Harford County,
Dorchester County, Anne Arundel County, Worcester
County, Somerset ‘County, Cecil County, and Prince
George’s County, each Forty Dollars ($40.00).

The Sheriff of Howard County, Thirty Dollars

($30.00).

The Sheriffs of Caroline County, Montgomery Coun-
ty, Talbot County, Charles County, Queen Anne’s
County, Calvert County, Garrett County, Kent County,
Wicomico County, and St. Mary’s County, cach Twen-
ty Dollars ($20.00).

The judges of the Orphans’ Court of Baltimore City,
Fifty Dollars ($50.00) each.

The judges of the Orphang’ Court in the several
counties, Ten Dollars ($10.00) each.

Each justice of the Peacc and Constable in the
State, Two Dollars ($2.00).

The tobacco inspectors, cach Fifty Dollars ($50.00).

The weigher of live stock, Fifty Dollars ($50.00).

The weighers of grain, hay and straw, cach Ten Dol-
lars ($10.00). |

Eaeh notary publie Five Dollars ($5.00).

The Cierk of the ‘Court of Appeals, Two Hundred
Dollars ($200.00).

The Clerk of the Superior Court of Baltimore City,
the Clerk of the Circuit Court and the Circuit Court
No. 2 of Baltimore City, the Clerk of the Court of
Common Pleas, the Clerk of the Baltimore City ‘Court,
and the Clerk of the Criminal Court of Baltimore, cach
Two Hundred Dollars ($200.00).

The Clerks of the Circuit Court of the several coun-
ties each One Hundred Dollars ($100.00).
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The Register of Wills of the City of Baltimore, Two
Hundred Dollars ($200.00). :

The Register of Wills of Baltimore County, One
Hundred and Fifty Dollars ($150.00).

The Register of Wills of Frederick County, One
Hundred Dollars ($100.00).

The Register of Wills of Washington County, Sev-
enty-five Dollars ($75.00).

The Register of Wills of Allegany County, Carroll
County, Harford County, Kent County, Dorchester
County, Anne Arundel County, Worcester County,
Somerset County, Cecil County, and Prince George’s
County, cach Fifty Dollars ($50.00).

The Register of Wills of Howard County, Caroline
County, Montgomery County, Talbot County, Charles
County, Qucen Anne’s County, Calvert County, Garrett
County, Wicomico Countty and St. Mary’s County,
each Thirty Dollars ($30.00).

This section re-enacts with minor clerical amendments Code, Art,
81, Sec. 150, and consolidates therewith Code, Art. 81, Sec. 152.

99. No person shall administer the oath of officc to any
officer mentioned in the last preceding section until he shall
have paid the tax on his commission prescribed in said seec-
tion; and the said clerks shall quarterly, on the first Monday
of March, June, September and December, pay to the treas-
urer all sums of moncy they shall have reccived for taxes on

commissions.
This section re-enacts Code, Art. 81, Sec. 151, with minor clerical
amendments.

100. The Seeretary of State shall furnish to the Comp-
troller, annually, a list of all officers who have been reported
to him by the several clerks as having qualified by taking
the oath of office, and the clerks shall make such reports to

the Secretary of State.
This section re-enacts Code, Art. 81, Sec. 153.

Taz On Commissions of Ezecutors and Administrators.

101. All commissions allowed to exccutors by the Or-
phans’ Courts of this State shall, except as provided in Sec-
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tion 130 of this Article, be subjeet to a tax, for the benefit
of the'State, of an amount equal to one per eent. on the first
twenty thousand ($20,000) dollars of the estate, and one-
fifth of one per eent. on the balanee of the cstate, and said
tax shall be due and payable whether the executor waives his
eommissions or not, it being hereby intended that no com-
missions less than this tax shall be allowed by the Orphang’
Courts of this State, and that no waiver of commissions or
devise or legacy as compensation or in lien of commissions

shall defeat the payment of this tax.
This section re-enacts Code, Art. 81, Sec. 119, with clerical amend-
ments to conform to the statutory definition that executor shall in-

clude administrator, and with a further amendment to conform to
the reciprocity provision enacted by the Act of 1927, Ch. 350

102.  The several orphans’ courts shall fix the commis-
sions of exeeutors within twelve months from the grant of
administration, and in all subsequent accounts wherein exeeu-
tors shall charge themselves with further assets, and they
shall fix sueh commissions in all eases, in whieh letters of
administration have been or may hereafter be granted,
whether eommissions are claimed by the cxecutors or not;
and all commissions so fixed shall be subjeet to the tax im-
posed by the foregoing section; provided that where eom-
missions are allowed both to an administrator or executor
and an administrator de bonis non or pendente lite on the

same property or funds, the said tax shall be paid but onee.
This section re-enacts Code, Art, 81, Sec. 120, with the addition of

a proviso to prevent what is in affect double taxation, under the rule
laid down in Williams vs. State, 144 Md. 18.

103.  Every executor shall pay said tax to the Register
of Wills of the proper eounty or eity on the passage of his
accounts; and on failure to do so within thirty days there-
after the register shall notify the State’s Attorney of the
city or eounty, who shall therenpon put the bond of such
exeeutor in suit for the use of the State; and the said bond
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shall be liable therefor as for any other default of the p1 in-

cipal obligor.
This section re-enacts with clerical amendments Code, Art. 81, Sec.
121,

104. TUpon payment to the register he shall give to the
executor a receipt thercfor, which shall be evidence of the

payment of the tax so 1ece1pted for.

This section re-enacts Code, Art. 81, Sec. 122, with a clerical amend-
ment, and the elimination of a provision for duplicate receipts with
a direction that the executor shall forward one of them to the State
Treasurer—a direction which is in practice rarely if ever followed.

Collateral Inheritance Tax.

105. All estates, real, personal and mixed, money, public
and private sccurities for money of every kind passing from
any person who may die seised and possessed thercof, being
in this State, either by will or under the intestate laws of
this State, or any part of such estate or estates, moncy or
securities, or interest therein, transferred by deed, grant, bar-
gain, gift or sale, made or intended to take effeet in pos-
session after the death of the grantor, bargainor, devisor or
donor, to any person or persons, or bodies corporate, in trust
or otherwise, other than to or for the use of the father,
mother, husband, wife, ehildren and lineal deseendants of the
grantor, bargainor or testator, donor or intestate shall be sub-
Jjeet to a tax of five per centum in every hundred dollars of
the clear value of sueh estate, money or sceurities; and all
exeeutors, administrators, trustees and other persons making
distribution, shall only be diseharged from liability for the
amount of sueh tax, the payment of whieh they be eharged
with, by paying the same for the nse of this State, as here-
inafter dirceted; provided, that no estate whieh may be valued
at a less sum than five hunched dollars shall be subjeet to
the tax imposed by this seetion; provided further, that noth-
ing in this seetion shall apply to any such estate or estates,
money or securities, or interest therein, transferred by deed,
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will, grant, bargain, gift or sale, made or intended to take
effcet in possession after the death of the grantor, bargainor,
devisor or donor, or by escheat, passing to this State, or to
any county or city of this State; and provided further that
no tax shall be imposed whieh is forbidden by Section 130

of this artiele.

This and the succeeding twenty-five sections re-enact Code, Art. 81,
Sections 124-148A, inclusive, with only minor clerical changes except
a8 noted in this note and in the footnotes to the said succeeding sec-
tions.

This section re-enacts Code, Art. 81, Sec. 124, with amendments
(1) to conform to the reciprocity Act of 1927, Ch, 350; (2) to make

clear that property passing by escheat is not subject to the tax, and
(8) to correct an error due to the accidental dropping out of a line

in the Code of 1860, which error, with a partial, blundering attempt
at correction has been repeated ever since.

106. Every exeeutor to whom administration may be
granted, before he pays any legaey or distributive share of
any estate liable to the tax imposed by the preeeding seetion,
shall pay to the register of wills of the proper eounty or eity,
five per eentum of every hundred dollars he may hold for
distribution among the distributees or legatees, exeept as here-
inafter provided, and at that rate for any less sum, for the
use of the State; provided that sueh tax shall not be paid or
eolleeted upon any inerease in value of the estate or any
ineome thereon acerued subsequent to the date of the death of

the decedent.

This section re-enacts without substantial change Code, Art. 81,
Sec. 125, as amended by the Act of 1927, ch. 125.

107. 'When any speeies of property other than money or
real estate shall be subjeet to said tax, the tax shall be paid
on the appraised value thereof as filed in the office of the reg-
ister of wills of the proper eounty or eity, whieh appraise-
ment shall be subjeet to modification by the Orphans’ Court
appointing sueh appraisers, for good eause shown; and every
exeeutor shall have power, under the order of the Orphans’
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Court, to sell, if neeessary, so mueh of said property as will
enable him to pay said tax.

This section re-enacts Code, Art. 81, Sec. 126, with an amendment
providing that the Orphans’ Court shall have power to correct an
error in the appraisement in the inventory.

108. Every exeeutor shall, within thirteen months from
the date of his administration, pay said tax on distributive
shares and legaeies in his hands, and on failure to do so he
shall forfeit his eommissions.

109. In all eases where real estate of any kind is subjeet
to the said tax, the Orphans’ Court of the county in which
administration is granted shall appoint the same persons who
may have been appointed to value the personal estate to
appraise and value all the real estate of the deeeased within
the State; and this appraisement shall likewise be subjeet to
confirmation or modification by said Orphans’ Court, for good
eause shown. The form of the warrant to sueh appraisers
shall be the same as to appraisers of personal property, exeept
that the words “real estate” shall be inserted therein instead
of the words “‘goods, ehattels and personal estate,” and the
words “priee of property” instead of the word “article,” and
the appraisers shall take the oath preseribed for appraisers of
personal estate, exeept that the words “rcal estate” shall be
substituted for the words “goods, chattels, and personal
estate,” and their duties and proeeedings shall, in every re-

spect, be the same as those of the appraisers of personal estate.

This section re-enacts Code, Art. 81, Sec. 128, with an amendment
providing that the Orphans’ Court shall have power to correct an
error in the appraisement in the inventory, and also incorporates the
provisions of Sec. 129.

110. If the estate or property lics in more than one
county, and it is not eonvenient for the appraisers to visit
the other eounty, the court may .appoint two appraisers in
said eounty.
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111. The inventory of the real cstate shall be entirely
separate and distinct from that of the personal estate.

' 112. On the death or rcfusal of any appraiser to act,
the Court may appoint another in his place.

113. The appraiscrs shall return the inventory, when
complete, to the executor, whose duty it shall be to return
the same to the office of the register of wills, to which the
inventory of the personal estate is returnable, and within
the same time and under like penalty, and he shall make oath
that said inventory or inventories is or are a true and per-.
fect inventory or inventories of all the real estate of the
deceased, within the Statc, that has come to his knowledge,
and that, should he thercafter discover any other real estate
belonging to the deceased, in this State, he will return an
additional inventory thercof.

114. The appraisement thus made shall be deemed and:
taken to be the true value of the said real estate upon which
the said tax shall be paid.

115.  The amount of said tax shall be a lien on said real
estate for the period of four years from the date of the death
of the decedent, who shall have died seised and posscssed
thereof.

116.  The executor shall collect the same from the parties
liable to pay said tax or their legal representatives within
thirteen months from the date of his administration, and pay
the same to the register of wills of the county or city in ‘which
administration is granted ; and if the said parties shall neglect
or fail to pay the same within that time, the Orphans’ Court
of the said county or city shall order the executor to sell for
cash so much of said real estate as may be necessary to pay
said tax and all the expenses of said sale, including the com-
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missions of the exeeutor thereon; and after the report of
saild sale, the ratifieation thereof and the payment of the
purehase money, the exeeutor may execute a valid deed for
the estate sold, and not before; provided, however, that noth-
ing in this seetion eontained shall be construed to confer au-
thority on the Orphans’ Court to order the sale of any real |
estate for the satisfaction of eollateral inheritanee tax after
the expiration of four years from the date of the death of
the deeedent, who shall have dicd seised and possessed of said
real estate. ‘

117. Whenever any estate or any interest therein, sub-
jeet to the eollateral inheritanee tax imposed by this Artiele,
18 administered in any of the Cireuit Courts of this State,
the Court administering sueh estate shall appoint at least two
appraisers to value sueh estate or interest therein, for the pur-
pose of determining the amount of the tax due and payable
under the provisions of this sub-title, which appraisement
shall be subjeet to confirmation or modifieation by the Cireuit
Court appointing sueh appraisers. The amount of tax so
determined shall be paid to the Register of Wills of the
County or City in which sueh estate is administered, and the
trustee or other person administering sueh estate or interest
therein or the surety on his bond, shall not be discharged
from liability until the eollateral inheritanee tax has been
paid.

118. Whenever any estate, real, personal or mixed, of a
deeedent shall be subjeet to the tax mentioned in this
sub-title, and there be a life estate or interest for a term
of years, or a contingent interest, given to one party and
the remainder, or reversionary interest, to another party,
the Orphans’ Court of the county or city in whieh adminis-
tration is granted shall determine at sueh time as it shall
think proper what proportion the party entitled to said life
estate, or interest for a term of years, or contingent interest,
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shall pay of said tax, and the party entitled to said life estate
or mterest for a term of years, or other contingent interest,
shall within thirty days after the date of such determination
pay to the register of wills his proportion of said tax; and
thereafter the said court shall from time to time after the
determination of the preceding estate and as the remainder
of said estate shall vest in the party or parties entitled in re-
mainder or reversion defermine what proportion of the resi-
due of said tax shall be paid by the party or parties in whom
the estate shall so vest; and each of the parties successively
entitled to remainder or reversion shall pay his proportion of
said tax to the register of wills within thirty days after the
date of such determination as to him; and the proportion of
tho tax so determined to be paid by the party entitled to the
life interest or estate shall be and remain a lien upon such
Interest or estate for the period of four years after the date
of tho dgath of the decedent, who shall have died seised and
possessed of the property; and the proportion of the tax so
determined to be paid by the persons respectively entitled to
the remainder, or reversionary interest, shall be a lien on sueh
interest for the period of four years from the date on which
sueh interest shall vest in possession. From any order or de-
termination of the Orphans’ Court under this section an
appeal shall lie to the Court of Appeals by the State or any
person aggrieved to the same extent and in the same time

and manner as from other orders of the Orphans’ Court.

This section re-enacts Code, Art. 81, Sec. 137, with an amendment
eliminating a provision that the apportionment by the Orphans’
Court shall be final, and allowing of an appeal to the Court of
Appeals.

119. Whenever an interest in any estate, real, personal
or mixed, less than an absolute interest, shall be devised or
bequeathed to or for the use and benefit of any person or
object, subject to the tax, then only such interest so devised
or bequeathed shall be liablo for said tax; and it shall be the
duty of the Orphans’ Court of the eounty or city in which
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administration is granted, or any other court assuming juris-
diction over such administration, to determine as soon after
administration is granted as possible, on application of such
person or object, the value of such interest liable for said tax
by deducting from the whole value of the estate so much
thereof -as shall be the value of the interest therein of any per-
son who is exempt from said tax, and the residue thereof
shall be the value of said interest upon which said tax 1s
payable; and said tax so ascertained shall be paid by such
person or object within ninety days from such ascertainment,
with interest thereon at six per cent. per annum, after the
expiration of twelve (12) months from the date of the death
of the decedent, under whose will or by whose intestacy said
interest is acquired, if said tax has not sooner been paid, or
within ninety days from the time that it shall be ascertained
that such person or object shall be entitled to any such inter-
est in any estate; but such tax shall bear interest at the rate
of 6 per cent. per annum from the expiration of twelve (12)
months from said death; but if such person or object shall
fail to pay said tax, as above provided, then such person or
object shall at the time when he, she or it eomes into posses-
sion of such estate, pay a tax on the whole value thereof; and
any order of the Orphans’ Court passed under this section
shall be subject to the same right of appeal as prov1ded in

the last preceding section.

This section re-enacts Code, Art. 81, Sec. 138, with.an amendment
providing that the determination of the Orphans’ Court shall be

subject to appeal to the Court of Appeals.

120. If any of the parties mentioned in Sections 118 and
119 shall refuse or neglect to pay the several proportions so
decreed by the Orphans’ Court within thirty days from the
time of such decree, the Court shall order and direct the
executor or administrator to sell all the right, title and inter-
est of such party in and to said estate or property, or so much
thereof as the court may deem neeessary, to pay his propor-
tion of said tax and all expenses of sale; provided, however,
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that nothing in this section contained shall be construed to
confer authority on the Orphans’ Court to order the sale for
the satisfaction of collateral inheritance tax of any life inter-
est after the expiration of four years from the date of the
death of the decedent, who shall have died seised and possessed
of the property, or of any remainder of reversionary interest
after the expiration of four years from the date at which such
interest shall vest in possession.

121.  The bond of an executor shall be liable for all money
he may receive under this sub-title for taxes, or for the pro-
ceeds of the sales of real estate received by him thereunder.

122. If any executor shall fail to perform any of the
duties imposed upon him by this sub-title, the Orphans’
Court of the county in which the administration was granted
may revoke his administration, and his bond shall be liable,
and the same proceedings shall be had against him as if his
administration had been revoked for any other cause.

123. The powers and duties of an administrator de bonis
non, or with the will annexed, shall be the same under this
sub-title as those of an executor or administrator, and he shall
be subject to the same liabilities..

124. In all cases where any estate, real,” personal or
mixed, shall be subject to the collateral inheritance tax im-
posed by this article and no administration is taken out on
the estate of the person who died seised and possessed there-
of, within ninety days after the death of said person, the
Orphang’ Court of the county in which such administration
should be granted shall issue a summons for the parties en-
titled to administration to show cause wherefore they do not
administer; provided, however, that when any real estate
shall be subject to said tax and no administration has been
taken on the estate of the person who died seised thereof, the
Orphang’ Court of the county y%here said real estate shall
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be situate may, on the application of any one interested in
said real estate, appoint appraisers to value the samc as pro-
vided by the preceding’sections of this article, and the amount
of sdid tax may be paid to the vegister of wills of the county
where the said application shall be made.

125. 1If the parties entitled by law to administration do
not administer within a reasonable time to be fixed by the
said court or if they be ineapable, or being capable if they
decline or refuse to appear on proper summons or notice,
administration shall be granted to sueh person as the court -
may deem proper.

126. In all cases where estates of any interest therein
pass, and there is no formal administration subject to the
jurisdiction of any Court, it shall be the duty of every trustee
or other person making distribution of any such estate, real,
personal or mixed, subject to the collateral inheritance tax
imposed by this Article, to file in the Orphans’ Court of the
county or city where the person who died seised or posscssed
of such estate, had his or her residence at the time of his or
her death, or in case of real estate, in the Orphans’ Court
of the county or city in which the real estate is situated, with-
in ninety (90) days after the death of such person, a full and
complete inventory of the property which is subject to the
collateral inheritance tax imposed by this article, and which
said trustee or other person making distribution thereof is
about to distribute; and in all sueh cases where any such
estate or any interest therein passes by reason of any deed,
will, grant, bargain, gift or sale, made or intended to take
effcct in possession after the death of the grantor, bargainor,
- devisor, or donor, and there is no trustee or other person to
make distribution thereof, it shall be the duty of the person
receiving such estatc or any interest therein, to file the in-
ventory within the time and in the manner hereinabove pro-
vided. Upon the filing of the inventory as required by this
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soction, the Orphans’ Court shall appoint at least two ap-
praisers to value the property listed in any sueh inventory for
the purpose of determining the amount of tax due and pay-
able hereunder; and the tax so aseertained to be due shall |
beeome payable at onee to the Register of Wills, for .the non-
payment of whieh he is authorized to institute suit for and
on behalf of the State of Ma1 yland in any eourt of eompetent

jurisdietion.
This section re-enacts Sec. 143A as added by the Act of 1927, Ch.
242, .

127. Whenever any estate, real, personal or mixed, shall
be subject to the collateral inheritance tax imposed by this
article, and there is no formal administration of sueh estate

. subject to the jurisdietion of any court, and no inventory
is filed as required by the last preeeding section, it shall
be and beeome the duty of the Register of Wills of the
eounty or eity in whieh the inventory should have been filed,
under the provisions of the preeeding seetion, to apply for the
appointment of at least two appraisers to value any sueh
estate that may eome to his attention, for the purpose of
determining the amount of tax due and payable hercunder,
and the tax so aseertained to be due shall beeome payable at
onee to the Register of Wills, and in addition thereto the per- -
son or persons liable for the payment of said tax shall be
and beeome liable by way of a penalty, for the payment of
an additional sum equal to 25% of the amount of tax so
determined to be due, and for the non-payment of said tax
or the penalty, the Register of Wills is authorized to cause
suit to be instituted in the name of the State of Maryland
through the Attorney General in any eourt of eompetent

jurisdietion.
This sectlon re- en'tcts Code, A1t 81 Sec 143B as added by the
Act of 1927, ch. 242.

R
-128. 1In all eases where applieation is made to the Or-
phans’ Court or Register of Wills of any eounty or the City
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of Baltimore for letters testamentary or of administration,
the said Court or Register shall inquire of the person mak-
ing application whether he knows or believes that there is
- any real estate of the decedent liable to the collateral inherit-
ance tax, and the answer of such applicant shall be given
on oath if the Court or register requires it.

129. The Register of Wills shall give to the person
paying the collateral inheritance tax imposed by this article
a receipt for said tax, which shall discharge such person from

liability for snch tax so receipted for.

- This section re-enacts Code Art. 81, Sec. 146, with an amendment
eliminating a provision for duplicate receipts, one of which the
executor is directed to forward to the State Treasurer—a direction
rarely, if ever, complied with.

-180. Except as to tangible personal property having an
actual situs in the State of Maryland, no tax on commissions
of ‘executors or administrators of non-resident decedents, and
no inheritance, estate, or death or transfer tax of any charac-
ter, in respect of personal property (including also therein
mortgages upon real or personal property located within the
State of Maryland) of non-resident decedents, shall be pay-
able (a) if the decedent at the time of his death was a resi-
dent of a state or territory of the United States, or of any
foreign country, which at the time of the distribution, trans-
fer or other disposition of such personal property of such
decedent in Maryland did not impose a transfer tax or death
tax of any character in respect of personal property of resi-
dents of this State (except tangible personal property having
an actual situs in such state or territory or foreign country),
or (b) if the laws of the State, territory or country of resi-
'dence of the decedent at the time of such distribution, trans-
fer br other disposition contained a reciprocal exemption
provmon under which residents of Maryland are exempted
from'' transfer ‘taxes or death taxes of every character in
respect of personal property (excepting tangible personal
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property having an actual situs in such state or tcrritory
or foreign eountry) provided the State of Maryland allows
a similar exemption to rcsidents of the state, territory 91}
eountry of residenee of sueh deeedent. For the purpoée of
this section the Distriet of Columbia and possession of the
United States shall be considered territories of the Umted
States. Nothing in this section contained shal] be construed

to subjeet to taxation anything otherwise exempt therefrom.
This section re-enacts Code Art. 81, Sec. 148, as added by the Act
of 1927, Ch. 350.

131. It shall be the duty of the several elerks and the
several registers of wills in this State to aceount with .and
pay to the treasurer on the first Monday of March, June,
September and December in eaeh and every year all sums
.of moncy reeeived by them respectively, for which the clerks
shall be allowed a commission of two and onec-half per
centum, and the Register of Wills shall be allowed a eom:
mission of twelve and one-half per eentum upon the amount
of said eollateral inheritanee tax, and the said elerks shall
be allowed a commission of five per eentum, and the register
of wills shall be allowed a commission of twenty-five per cent.
upon the amount reeeived of the tax on offieial commissions
and exeeutors’ eommissions, respeetively, so paid over.

132. If any of the said clerks or registers shall fail to
aeeount and pay over as 'required in the preeeding seetion,
the Comptroller shall, in thirty days thercafter, give notiee
thereof to the Attorney General, whose duty it shall bc to
put the bond of such elerk or register in suit for the use of
the State, in which suit a recovery shall be had for, the
amount appearing to be due, with interest at the rate of
ten per eent. per annum, from the date or dates When the
same was payable as aforesaid, whieh reeovery shall b¢
evidenee of misbehavior, and upon eonv1ct10n thereof the
said Clerk or Register shall be removed from office, _whlch
shall thereupon be filled as prescrlbed by the poqstytﬁplqn?

ooy
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.and such failure on the part of any clerk or register shall
; amount to a forfeiture of the commission to which he would

-otherwise be entitled.

This section re-enacts Code, Art. 81, Sec. 148, with an amendment
'cecognizln_g the fact that under the present law the Attorney General
_instead of the State’s Attorney is the proper officer to conduct such
‘suits. .

Bonus Tax.

183. Every domestic corporation having ecapital stock,
éxcépt (1) railroad ecorporations authorized to construct,
'maintain or operate railroads in this State; (2) building or
homestead associations, and (3) co-operative assoeciations
organized under Article 23 of the Code of Public Gencral
Laws (1924), Scction 420, shall, at or before the time of
incorporation, pay for the use of the State a bonus tax for
its authorized capital stock at the following rates, to wit:

.Twenty cents for every thousand dollars of the
amount of its authorized capital stock, where such au-
thorized eapital stock amounts to one million dollars
‘or less, but in no ease less than twenty dollars.

An additional bonus tax of one hundred and fifty
dollars for every million dollars or fractional part there-
of on the amount of authorized ecapital stock in excess
of one million dollars and not in exeess of five million
dollars.

An additional bonus tax of twenty dollars for every
million dollars or fractional part thercof on the amount
of authorized capital stock in excess of five'million dol-
lars.

‘For purposes of this section stock without par value shall
be treated as if it were of the par value of onc hundred
dollars per share.

The bonus tax now- appears in two places in the Code—in Article
81, Sections 104-110A, and in Article 23, Sec. 106. As the provisions
-are inconsistent, such a situation is confusing, to say the least.

It seems reasonably clear that although the two provisions are
printed in the Code as if both were in force, yet those in Article 81,
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being enacted by much earlier statutes than those in Article 33, .
are, as stated in the edition of our tax laws published by the State
Tax Commission in 1919, “mostly inoperative.” We have, there-
fore, codified the provisions of Article 23 in preference to those of
Article 81.

This section is in the main a re-codification without substantial
change of Code Art. 23, Sec. 106, except that it is limited to new
incorporations, the tax on increase of capital by consolidation or:
otherwise being now provided for by the next section. The last '
paragraph: of this section is a codification of a portion of Code
Art. 23, Sec. 39, which relates to bonus taxation and is therefore
removed from Article 23 and inserted in Article 81. .

134. At the time of amending its charter to effect an
increase of its authorized capital stock a bonus tax shall be
paid for the use of the State on such increase in an amount
equal to the differenee between the tax eomputed at the fore-
going rates on the total authorized amount of capital stock
of the corporation including the proposed incrcase, and the
tax so computed on the authorized amount of capital stock,
excluding the proposed increase; and in the case of the con-
solidation of cxisting corporations to form a new corpora-
tion, such new corporation shall be required to pay a bonus
tax only for the amount of its authorized capital stock in
cxcess of the aggregatc amount of the authorized capital
stock of the eonsolidating corporation, such tax to be in
amount equal to the differcnce between the tax computed at
the foregoing rates on the aggregate amount of the author-
ized capital stock of the consolidating corporations and the
tax so eomputed on the amount of authorized capital stoek
of the new corporation; provided, however, that in no case
shall the bonus tax paid on any consolidation or increase of

capital stock be less than twenty dollars.

This section is a codification of so much of Code, Art. 23, Sec.
106, as relates to the bonus tax on increase of capital or on consoli-
dation.

135. The amount of such -bonus tax shall be'deposited
with the State Tax Commission when the certifieate of in-
corporation, or the articles of amendment, or agreement of
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consolidation, increasing the authorized capital stock, are
filed, whieh shall account quarterly therefor to the Comp-
troller and pay the same forthwith.to the State Treasurer for

the use of the State.

This section is a codification of so much of Code, Art. 23, Sec.
106, as relates to the method of payment of the bonus tax and the
disposition thereof.

Tax on Franchise to be a Corporation.

136. Every ordinary business corporation, excluding
charitable, benevolent and fraternal institutions, shall pay
annually to the State Treasurer for the use of the State on or
before the first of July in each year succeeding the date
of its incorporation an annual tax for its franchise to be a
corporation (in addition to any other tax impésed by law)
at the following rate, that is to say:

- On the amount of its capital stock issued, outstand-
ing and/or subscribed for, on the first day of the pre-
cedlng October, for the ﬁrst five thousand dollars or
less, the sum of ten dollars.

For every one thousand dollars or fractional part
thereof in excess of said five thousand dollars up to and
not greater than fifty thousand dollars, the additional
sum of one dollar.

For every additional two thousand dollars or frac-
tional part thereof in excess of said fifty thousand dol-
lars up to and not greater than one hundred thousand
dollars, the additional sum of one dollar,

If the amount of sueh eapital stock is more than one
hundred thousand dollars, but not greater than two hun-
dred and fifty thousand dollars, there shall be an addi-
tional annual franchise tax of twenty dollars.

If the amount of such capital stock is more than two
hundred and fifty thousand dollars and not greater than
five hundred thousand dollars, there shall bc an addi-
tional annual franchise tax of twenty dollars.

If the amount of such capital stock is more than.five
hundred thousand dollars and not greater than one
million dollars, there shall be an additional annual
franchise tax of thirty dollars.
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If the amount of said eapital stock is more than one
million dollars and not greater than ten million dollars,
there shall be an additional annual franchise tax at the
rate of fifty dollars for eaeh additional million dollars
or fractional part thereof, and on every five million
dollars in exeess of ten million dollars, the additional
annual franchise tax on sueh excess shall be at the rate
of one hundred dollars for each five 1111“1011 dollars or
fractional part thereof.

Every such eorporation whieh has no part of its eapital
stock issued, subseribed for or outstanding on the first day of
the preceding October, shall pay for such franchisc an an-
nual tax of ten dollars ($10.00).

For purposes of this section stock without par value shall
be treated as if it were of the par value of one hundred dollars
per share.

This section, with the exception of the last paragraph, is a codifi-
cation without substantial change of the first part of Code Art. 23,
Sec. 109, that section being divided for convenience of reference.

The last paragraph of the section is a re-codification of a portion
of Code Art. 23, Sec. 39, which relates to franchise taxation and

is therefore transferred from Article 23 and inserted in Article 81.

137. For the purpose of the preeeding seetion the entire
authorized eapital stoek of sueh eorporation, as shown by
the eharter, eertifieate of ineorporation, or any amendment
thereof, shall be taken as issued, unless on or before the
first day of January in each and every year the corporation
shall file with the Statc Tax Commission an affidavit of any
officer of the eorporation, showing the aetual number of its
1ssucd, outstanding and/or subscribed for shares, if any as
of the first day of the preeeding Oetober; provided, however,
if a proper report, under oath, is filed, within fifteen days
from the date (as shown by the reeords of the State Tax
Commission) of the mailing of a notifieation of the amount
of sueh tax due, the annual franehise tax whieh sueh eorpo-
ration shall pay shall be computed upon the amount of its
aetually issued, outstanding and/or subseribed for. eapital
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stock, plus an additional ten per centum (10%) of the
amount of its issued, outstanding and/or subscribed for
capital stock, said tax, however, not to exceed, in the aggre-
gate, the amount of tax if calculated upon the entire author-
ized capital stock; and in the event that no part of the cap-
ital stock was issued, outstanding or subscribed for, such
corporation shall pay an annual franchise tax of twelve dol-
lars and fifty cents ($12.50).

This section is a re-codification of a portion of Code Art. 23, Sec.
109, with the elimination of a harsh and unreasonable penalty.

138. The State Tax Commission shall annually on or
before the first day of May ascertain and certify the amount
of each such tax to the Comptroller who shall before the first
day of June in each ycar transmit to such corporation a bill for
the amount of the franchisc tax, and such tax shall be payable
to the Treasurer on or before the first day of July following
and shall bear interest thereafter; if such tax shall not be paid
before the first day of September following, a penalty of
ten per cent. on the amount thereof shall be added, and the

Comptroller shall place the bill therefor in the hands of
the Attorney General for collection by suit in the name of the
State. '

This section is a re-codification of the last sentence of Code,

Art. 23, Sec. 109, with an amendment striking out as unnecessary

a provision for forfeiture of the charter for non-payment—a matter
now covered by Section 144, infra.

139. One-half of the said franchise tax, together with the
interest and penalty, if any, shall be held by the Treasurer
for the use of the State, and the other half shall be paid
by him forthwith to the county or City of Baltimore where

the principal office of said corporation shall be situated.
This section is a re-codification of Code Art. 23, Sec. 110, elimi-
nating the provision for a distribution of one-half the tax between
the several counties and cities of the State according to the number
of shares of stock held by residents of each, and the substitution
of a provision that the tax shall be divided equally between the
State and the county in which the corporation has its principal
office. As the tax in many cases is small, the present method of
apportionment gives rise, as we are informed by the State Tax
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Commission, to great complexity of accounting, and frequently to
almost infinitisimal subdivisions of the tax. In some cases, the
amount apportioned to a county or town in which only a few stock-
holders reside is not more than a few cents, and in many cases
the amount is so small that the local authorities do not go to the
trouble or expense of collecting it.

Franchise Tax Ot Foreign Corporations.

140. Every foreign corporation, except insurance com-
panies of all classes, and corporations subject to a franchise
tax measured by gross receipts, which does business or exer-
cises its franchises in this State; shall pay to the State Treas-
urer, for the use of the State, an annual franchise tax upon
the amount of capital employed by it in this State on the
preceding first day of January, as determined by the State
Tax Commission, at the following rates, that is to say.

The sum of twenty-five dollars for every fifty thou-
sand dollars, or fractional part thercof of capital em-
ployed by it in this State up to five hundred thousand
dollars—but in no case less than twenty-five dollars.

If the amount of such capital is more than five hun-
dred thousand dollars, and not more than five million
dollars, then an additional amount equal to one-fortieth
of one per cent. on the excess.

If moro than five million dollars, then an additional
amount at the rate of thirty dollars for every million

dollars of such last-named excess.
This section rc-codifies without substantial change the first half

of Code Art. 23, Sec. 122.

141. The State Tax Commission after ascertaining the
amount of capital employed in ‘this State by each foreign
corporation shall certify the same, together with the amount
of franchise tax due thereon by the corporation, to the Comp-.
troller of the Treasury, who shall at once proceced to collect
said tax, which shall be collectible by him and payable to
the Treasurer of Maryland in the same manner as is now
or may hereafter be prescribed by law for the collection and
payment of taxes to the Comptroller of the Treasiry by other
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corporations. If the franchise tax imposed on any foreign
corporation shall not be paid by the first day of November
in the year for which such tax is imposed, if on that date
thirty days shall have elapsed since the rendition of a bill
for such taxes by the Comptroller of the Treasury and, if
not, then at the expiration of said thirty days’ period, any
and all defaulting foreign corporations shall forfeit the right
to do business in this State until all taxes due are paid, as
well as any interest or charge thereon and in addition be sub-
jeet to the penalty preseribed by Section 121 of Artiele 23
of the Code of Public General Laws.

This section repeats verbatim the last two sentences of Code
Art. 23, Sec. 122.

GENERAL Provisions.

Preference of Taxes.

142. In the distribution of the estate of any insolvent or
dececased person, or in any other distribution or disposition of
assets, in any orphans’ court or court of equity, or any other
court in this State, or in any distribution or disposition by
any sheriff, constable or other officer or employee of this
State or any county or city thereof, under the laws thereof,
all taxes due to this State and any county or eity thereof, shall
be preferred claims, and shall have preference over all other
claims exeept the necessary funeral expenses of such decedsed
person; and the trustee, receiver, executor, sheriff, constable
or other officer or employee shall pay such taxes as preferred
claims. '

This section re-codifies in different words and perhaps some
extension in substance Code Art. 81, Section 74, 76 and 76.

Time for Assessment and Collection.

143. Notwithstanding any provision of this article direct-
ing taxes to be assessed or collected within any special time.
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any taxes which ought to have been so assessed or colleeted
may be assessed and collected at any time within the period

of limitations prescribed by law.
This section is inserted out of abundant caution.

Forfeiture of Corporate Charters for Non-Payment of Tawes.

144. (a) If any domestic eorporation shall refuse or neglect
to pay to the State, or the proper officers thereof, any fran-
chise tax due by it, or any tax on its eapital stock or shares
_ thereof due by it, or any gross receipts tax due by it, for a
~ spaee of two years from the first day of January next after tho

expiration of the calendar year during which said taxes be-
camo due and payable,.it shall be the duty of the Comptroller
of the State to certify immediately thereafter to the Governor
a list of all such corporations, and the Governor shall forth-
with issne and publish his proclamation declaring under this
section that the charters or eertificates of incorporation of such
eorporations shall be repcaled, annulled and forfeited, and
that the powers conferred by law upon such corporations shall
be inoperative, null and void; upon the expiration of thirty
days from the date of the first publieation of such proelama-
tion, unless all such taxes, together with all interest and penal-
ties due thereon, are paid before the expiration of said thirty
days. The Governor shall cause said proclamation to be pub-
lished in at least three daily newspapeors of general eirculation
published in the State, once a weck for four suceessive wecks.
Any sneh eorporation paying all taxes, interest and penalties
as aforesaid, after the first publication of said proclamation,
shall be omitted from subsequent publications thereof. Im-
mediately upon the expiration of thirty days from the date
of the first publication of said proclamation, the charters or
certificates of incorporation of all such corporations which
have not then paid all taxes, interest and penalties due as
aforesaid, shall be ¢pso facto.repealed, annulled and forfeited
and the powers granted to such eorporations shall be inopera-
tive, null and void, without the necessity of proceedings of
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any kind either at law or in equity. Provided, that any cor-
poration whose charter or certificate of incorporation shall be
forfeited under this section, may, within six months there-
after revive the same and reinvest itself with all the powers
conferred upon it by law under said charter or certificate of
incorporation by the payment of all such taxes, interest and
penalties and an additional fee of twenty-five dollars.

(b) The Secrctary of State is directed to send copies of each
of the said proclamations of the Governor to the Comptroller,
to the Trcasurer and to the State Tax Commission, and also a
list of all those corporations whose charters or certificates of
incorporation. shall have been revived by the payment as
aforesaid of said taxes, interest, penalties and fee. The Comp-
troller and Treasurer shall note upon their respective records
the facts of the repeal, annullment and forfeiture of the char-
ters or certificates of incorporation of all corporations whose
charter or certificate of incorporation have been repealed, an-
nulled or forfeited as aforesaid, and the revival of those which
have been revived ; and the Comptroller shall notify the State
Tax Commission of the same, to the end that the State Tax
Commission may note the same npon its records. Tt shall
be the dnty of the Comptroller, at the time he certifies said
corporations to the Grovernor as aforesaid, also to mail to each
corporation so certified, at its address or office as the same
appears upon his books, a notice that its charter will be re-
pealed, annnlled and forfeited, nnder the provisions of this

“section unless all taxes, interest and penalties so dne by it are
paid as aforesaid, it being the intention hercof that the mail-
ing of such notice shall be sufficient, and that the failure for
any reason of any such corporation to receive the notice so
mailed to it, shall in no wise affect the repeal, annullment and
forfeiture of its charter, in accordance with this scetion.

.+ (¢) Nothing in this section shall be held or construed to ve-
peal, supersede or in any manner affeet any remedy or provi-
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sion of law for the eollection of any and all taxes, and.the.

interest and penalties due thereon. R

This long section is a substantial re-enactment of Code Art 81
Sec. 103, with the elimination of one clause which has become -
obsolete. ) .

Suats for Collection of Taxes.

145. Any tax may be collected from the person liable
under this articlo to pay the same by action of assumpsit in¥
stituted at any time after said tax shall become due and pay-’
able, and within the period of limitation preseribed by this
article, and such suit may be maintained notwithstandiﬁg‘
the existence of other remedies by way of sale of real estate
or otherwise. :

This and the succeeding five sections constitute, as set forth -in -
the text of the Report of the Commission, a consolidation amd
unification of various provisions for collection of sundry taxes
by suit, now scattered through Article 81. We have endeavored .to-
make the parties, procedure, etc., simple and certain.

146. Any such suit for the collection of State taxes may.!
be instituted either (a) in the name of the State, or (b) in.,
tho name of the Treasurer, or other officer authorized by law
to collect the same, and for the colleetion of county or city
taxes either (a) in the name of the Board of County Com-
missioners, or corporate name of the city, as the case may be;.
or (b) in the name of tho officer authorized by law to-collect :
the same describing himself always as such ; provided (1) that -
where both State and County or eity taxes are payable by the:
same person to the same officer, a suit brought in the latter’s
name may eombine counts or elaims for such State.taxes with:’
counts or claims for such connty and/or ity taxes; and pro-i
vided further (2) that if the officer in whose namo any such !
suit may havo been brounght shall die or resign; or'in.any way"
cease to be such officer, during the pendeney of such action
his successor may, on motion, be substituted as plaintiff, and -
any judgment obtained by any such officer may be enforced'*

taeoaed
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and collected by his successor in like manner as if the judg-

ment had been obtained in the name of such successor.

This section prescribes the parties plaintiff in such suits. It is
partly, no doubt, declaratory. In so far as it permits the combina-
tion in one suit of claims for State and County or City taxes pay-

able to the same officer, it follows in part the precedent set by the
Act of 1912, Ch, 429,

147. - Any such suit, whether the defendant be a resident
or a non-resident of this State may be begun by writ of at-
tachment against the lands, goods, chattels or credits of the
defendant; and such attachment, except as in this article
otherwise provided, shall be governed in all vespeets by the
rules of law and procedure applicable to attachments for liqui-
dated damages against non-residents ; and no attachment bond
shall be required of the plaintiff.

"“This section is new, and, as stated in the Report, is intended as
a substitute for the obsolete and harsh procedure by distraint
which we recommend be abolished.

148. Any such suit shall at the request of the plaintiff

. be tried forthwith as soon as the same is at issue, and shall

have precedence over all other civil cases whatsoever.

.'149. Tt shall be the duty of the Attorney Goneral to in-
stitute any such suit on behalf of the State whenever there-
unto requested by the Governor, the Comptroller, or the Treas-
urer ; and it shall be the duty of the attorney or solicitor for
any county or city to institute any such suit whenever there-
unto requested by the Collector of Taxes of such county or
eity; and it shall be the duty of each and all of said officers
to request such suits to bo instituted whenever taxes are over-

. due and nnpaid, unless such taxes be sufficiently scenred by

lien npon real estate, or otherwise, or unless it is certain that
any. judgment in any snch.snit wonld be uncollectible.

150, In any Emch action the certificate of the authority
charged with the collection of the tax, that is, the (‘omptroﬂu
of tho Treasury, collector of any county and/or ecity, showing
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the amount of tax due with all penalties and interest shall be
prima facie evidence to entitle the plaintiff to judgment, for.
the amount of such tax, penalty and interest and shall cast
upon tho defendant the burden of proving that the assessment
was not legally made or that the tax has been pald or any

other sufficient defense. .
This section follows numerous precedents—i. e., Gode, Art.? 81‘,
Sections 101, 180 and 191, and Baltimore City Charter, Sec’ 58B.

Lamitations. .

151. Al State, County or City taxcs of every kind for
which no other period of limitation is prescribed by law shall
be collected within four ycars after they shall have beeome
due, or else shall be utterly barred; and no such taxes shall
be assessed or collected after said perlod, provided (a) that
when collectors shall have failed to collect such taxes and
reccivers or trustees have within said period bheen appointed
to complete the collection thereof, the period for collection
thereof shall be extended for two yecars from the time of the
appointment of such reccivers or trustees, and (b) that any
action at law or suit in equity for collection of such taxes 6r
for sale of property to pay the same or for the enforcement
of any lien therefor, may, if instituted within the period
hercinabove plesenbed be prosecuted as if this scetion had,
never been passed, and any judgment or deerce therein mav

be enfored or rencwed as other judgments or deerces.

This section re-enacts and extends to State taxes the prov1310ns
of Code Art. 81, Sec 93. ‘

Refund of Taxes. SR ) WY

152. The Comptroller of the Treasury and the Stite
Treasurer in every year of the meeting of ﬁhc._Gen’ei‘al,A&
sembly shall make out from their books an -accurate list-of
the names of all persons who have erroneously or mistakenly
paid into the trcasury of the State more money for ':State;l
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taxes than was properly and legally chargeable to them. And
such list, with the amount of such taxes, shall be eertified
to the Governor, who shall include the same without altera-
tion ‘in the budget prepared by him and submitted to the

General Assembly under the Constitution of this State.
Cf. Code, Art. 19, Sec. 19.

"153. Whenever any person shall have ervoneously or mis-
takenly paid to the County Commissioners of any of the eoun-
tics of this State, or to the eollector or treasurer for sueh
County Commissioners, or to the Mayor and City Couneil of
Baltimore,. or its eollector, more money for taxes or other
charges than was properly and legally ehargeable to or col-
leeted from such person, the said County Commissioners and
the Mayor and City Couneil of Baltimore shall reetify the
error and immediately levy and pay to sueh person any
money that was so paid.

i Cf. Code, Art. 25, Sec. 10.

I

Penal Clauses.

154. Any person who either as principal or agent shall
nérrlirrently or without due excusc fail to furnish any infor-
matlon or to answer any interrogatory, or file any report or
list at the time and in the manner required by this article,
or who shall negligently give any incorrect, untrue or mis-
leading information or answer to any such interrogatory, or
make or file any report or list which shall be in any respeet
ineorrect, untrue or misleading, shall be guilty of a misde-
meanor, and upon convietion therecof shall be fined not ex-
cecding five hundred ($500.00) dollars.

As stated in the Report of this Commission, this and the next
hree sectlons are a consolidation of various penal clauses now
scattered’ through Article 81. It has seemed much simpler to have
a".few. general sections. covering all -offenses against the revenue

“laws whether committed by. private persons or by publle officials, in-
stead of a vast number of pIOVNlOnS w1th varymg penaltles having
no ‘relation 'to,one another.
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155.  Any person who either as prineipal or agent shall
willfully or with intent to evade the payment, or prevent or
hinder the eollection, of any tax, fail to furnish any infor-
mation, or to answer any interrogatory, or to file any report
or list at the time and in the manner required by this article,
or give any ineorreet, untrue or misleading information or
answer to any sueh interrogatory, shall be guilty of a mis-
demeanor, and upon the eonvietion thereof shall be-fined not
exeeeding five thousand ($5,000) dollars, or imprisoned for
not more than eighteen months, or in the diseretion of the
court, suffer both sueh fine and imprisonment; provided that
nothing in this seetion shall relieve any sueh person from
proseeution and conviction for perjury.

156.  Any person who being an officer or employee of
this State, or of any county or eity thereof, shall negligently
tail to perform any duty or do any aet imposed upon him by
this artiele, shall be guilty of a misdemeanor, and upon eon-
vietion thereof shall be fined not exeeeding one thousand
($1,000) dollars.

157.  Any person who being an officer or employee of
this State, or of any eity or eounty thereof, shall willfully
fail to perform any duty imposed upon him by this artiele,
with intent to prevent or hinder the payment or eolleetion of
any tax, shall be guilty of a misdemeanor, and upon eonvie-
tion thereof shall be fined not exeeeding five thousand
($5,000) dollars, or imprisoned for not more than two years,
or in the diseretion of the eourt, shall suffer both sueh fine
and imprisonment.

State Tax Commission.

158. A Commission designated as State Tax Commission
of Maryland is hereby ereated and established, whieh shall be
vested with and possessed of the powers and duties in this
article speeified. The said Commission shall consist of three
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members, to be appointed by the Governor, one of whom he
shall designate as Chairman, and the member so designated
shall retain such status for his term of office. One of said
Commissioners shall be a resident of the Eastern Shore of
Maryland, one a resident of the counties of Western Shore of
Maryland, and the other a resident of Baltimore City. Not
more than two of said Commissioners shall be of the same
political party, and each of them.shall be a taxpayer and
qualified voter of this State. Each of said Commissioners,
before entering upon the duties of his office shall take the
oath prescribed by the Constitution, to be administered by
the Clerk of the Circuit Court of the County or the Superior
Court of Baltimore City, according to the residence of each
Commissioner, and to the Clerk of which Court, the Governor
shall forward a commission to such Commissioner. The
term of office of the members of said Commission shall be
six years, commenecing on the: first Monday in June next
ensuing their respective appointments, and said Commis-
sioners shall hold office until their respeetive sucecssors are
appointed and qualified. The term of office of each of the
Commissioners now serving and the member of said Com-
mission now holding the designation of Chairman, shall not
be extended or diminished by the passage of this statute, but
each member and the Chairman shall continue as such for
the balaunce of the term for which said Commissioners and
Chairman were appointed. Tn case of any vacancy, the Gov-
ernor shall appoint a successor for the unexpired term, sub-
ject to the limitations and qualifications contained herein.
The Chairman of said Commission shall receive a salary of
$6,000 per annum and each of the two other members shall
receive a salary of $5,000, said salaries to be payable out of
the Treasury of the State and be subject to Article 3, See-
tion 35 of the Constitution:

This section is a re-codification and adaptation to present con-

ditions of the first paragraph and first half of the second para-
graph of Code Art. 81, Sec. 247.
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159. The said Commission. shall have a Seeretary to be
appointed by it, who shall keep a full and true record of
all proeeedings of the ‘Commission, of all books, maps, doeu-
ments and papers filed with said Commission, and of all
orders made by said Commision, and he shall be responsible
to said Commission for the suitable preservation and eustody
of all such doeuments. Under the direetion of the Com-
mission, the Seeretary shall have general charge of its offiee,
superintend the elerieal business and perform sueh other
duties as the Commission may preseribe. He shall have
power and authority to administer oaths in all parts what-
socver of the State, so far as the exercise of such power is
properly ineidental to the performance of his duties or those
of the Commission, and said Commission may from time to
time, in a reeorded minute of its proeeedings, designate one
or more of its elerks to administer oaths pursuant to the per-
formanee of duties assigned to sueh clerk-by the Commission.
The Commission shall designate from time to time one of
its clerks to perform the duties of the Secretary during his
absenee, and during sueh time the clerk so designated shall,
at the office, perform the duties of thc Secretary for the
Commission. The annual salary of the Seeretary shall be

$4,000 per annum, payable out of the Treasury of the State.

This section defines with greater particularity the duties of the
Secretary of the State Tax Commission as now set forth in the-
last half of the second paragraph of Code Art. 81, Sec. 247, and in
Sec. 248 thereof. The salary provided for is the same as that
paid under the existing budget.

160. The Commission shall have power -to employ such
elerks, stenographers, typewriters, inspeetors and- other em-
ployees as it may deem necessary in order that it may
carry out the provisions of this sub-title or to perform the
duties and cxercise the powers conferred by law upon the
Commission, at such salaries as shall be fixed by said Com-
mission and appropriated by the General Assembly, payable

out of the Treasury of the State.
This section is an amplification of a portion of Code Art. 81.
Sec, 247,




104

161. The Commission shall adopt a seal, and the prin-
eipal offiee of the Commission shall be in the City of Balti-
more at sueh place as said Commission shall seleet and
determine from time to time. The Commission shall be
supplied with all necessary books, maps, charts, stationery,
office furniture, telephone and telegraph eonneetions, and all
neeessary applianees and ineidentals, to be paid for out of
the funds appropriated for expenses by the General Assem-
bly. The offices of said Commission shall be open for busi-
ness during the hours of 9 o’elock A. M. and 4 o’elock P. M.
on each seeular day of the week (other than legal holidays),
except Saturday, when they shall be open between the hours
of 9 o’eloek A. M. and 12 o’elock Noon, and one or more re-
sponsible persons, to be designated by the Commission or the
Seeretary under the direetion of the Commission, shall be on

duty at all such times in immediate charge thereof.
This section is in part declaratory of existing law, and in part
new. See Code, Art. 81, Sec. 256.

162. A majority of the Commission shall eonstitute a
quorum for the transaetion of any business, for the perform-
ance of any duty or for the exércise of any power of the
Commission, and it may hold meetings at any time and
plaee within this State. Any investigation, inquiry or hear-
ing which the Commission has power to undertake or hold,
may be undertaken or held by or before any one of said
Commissioners, upon condition, however, that said Commis-
sioner shall have been first authorized by the Commission to
undertake or hold such investigation, inquiry or hearing,
and all investigations, inquiries or hearings of or by a Com-
missioner shall be, and be deemed to be, the investigation, in-
quiry and hearing of the Commission; provided, that each
and all decisions of a Commissioner shall not become effee-
tive until approved by the Commission itself. The deter-
mination of any matter brought before the Commission shall
be evideneed by a judgment or order duly signed by.at least
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two of its members and filed with its Secretary. A eopy
thereof, duly eertified by said Seeretary, under the seal of
the State Tax Commission, shall be evidenee in any eause or

proceeding in any eourt of this State.
See Code, Art. 81, Secs. 256 and 257.

163. The Commission shall have power to provide for
a system of hearings on petitions of appeal filed with it
adopting such reasonable rules of proeedure relating to tak-
ing testimony and argument thereon as it shall deem proper.
It shall adopt sueh regulations regarding notiees of assess-
ments made by it and hearings thereon as it may deem

proper.
This is a re-codification of a part of Code Art. 81, Sec. 256.

164. The Attorney General shall be the legal adviser
and representative of the Commission and shall deliver opin-
1ons to said Commission on the request of a majority of said
Commission, or of the Chairman thereof.

The present statute, Code Art. 81, Sec. 247, provides that the
Commission may appoint a general counsel, but this provision is

repealed by Code, Art. 32A, Sec. 3, which makes the Attorney Gen-
eral the legal adviser of the Commission.

165. The Commission, or any member thereof, or the
Seeretary, shall have power to issue summons for witnesses
to appear In any cause then properly pending before said
Commission, the same to be served by the sheriff or his
deputy of the jurisdietion where the person to be summoned
is found, or may be served by any employee of said Commis-
sion. If a person summoned to attend before the Commis-
sion or a Commissioner fails to obey the eommand, without
reasonable eause, or if a person in attendanee before the
Commission or a Commissioner shall, without reasonable

eause, refuse to be sworn or examined, or answer a question,
or produee a book or paper when ordered to do so pursuant
to sumiions, the Commission or Commissioner may apply
to any Judge of the Supreme Beneh of Baltimore City or
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of the Circuit Court of any county, upon proof by affidavit
of the fact, for a rule or order returnable within not less
than two nor more than five days, directing such person to
show cause before the Judge who made the order, or any
other Judge of the same Circuit, .why he should not be
adjudged guilty as of a contempt and punished as con-
tempts arc punishable by courts of record. Upon the return
of such an order, the judge, beforc whom the matter shall
come on for hearing, shall examine under oath such person,
with full opportunity to such person to be heard in his own
defcnse. If the judge shall determine that such person has
no reasonable eause or legal excuse to be examined or to
answer a legal and pertinent question, or to produce a book
or paper which he was summoned to produce, the judge
shall order such person to comply therewith and upon his
failure so to do, he shall be adjudged in eontempt of court
and punished as contempts are punishable, with the right of

appeal as provided in contempt cases.

This section makes more definite, precise and efficient the method
of summoning witnesses by the State Tax Commission and com-
pelling their attendance.

166. The jurisdiction, supervision, powers and duties of
the State Tax Commission hecrein created and established

shall extend under this article—

This section defines the powers and duties of the State Tax Com-
mission, re-codifying with some additions and changes in phrase-
ology Code, Art. 81, Sec. 249.

(1) To assess all persons or properties by this article are

to be assessed by it, and to perform all duties imposed upon

it by this artiele.
This sub-section is doubtless surplusage, and is inserted rather
for emphasis than any other purpose.

(2) To supervise the administration of the assessment

and tax laws of Maryland, and of each county or city thereof.
This repeats in substance Code, Art. 81, Sec. 249(1).
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(8) To supervise the performanee of the duties imposed
by law, or by the Commission,. upon the Supervisors of As-
sessments appointed for the various counties and Baltimore
City, and in pursuance thereof said Commission is author-
ized and directed to officially designate one of its employees
as “Chief Supervisor of Assessments,” whose duty it shall
be, under the control of the State Tax Commission, to super-
vise the performance of the duties by the various super-
visors of assessments and supervise, the performance of the
duties of various assessors appointed by the County Com-
missioners of this State.

This is inserted to make more particular and definite the powers
given by the preceding sub-section.

(4) To supervise the assessment of all property in the
counties and cities of this State to the end that all tax-
ablo property shall be entered upon the assessment rolls and
equalized between persons, firms and corporations, so that
all persons, firms and corporations shall be asscssed alike
for like kinds of property.

This sub-section is inserted fof emphasis and as a guide to the

Commission in performing its duties now mentioned in more gen-
eral terms.

(5) To establish forms of reports and notices of assessment
by Assessors and by the County Commissioners and the Ap-
peal Tax Court of Baltimore City as well as schedules to and
notices from the State Tax Commission, as well as forms of
assessment and collection books and forms of financial and
statistical reports of County Commissioners and the Appeal
Tax Court of Baltimore City to the State Tax Commission.
Tho State Tax Commission is empowered to require all local
officials to use the forms prescribed by the Stato Tax Com-
mission, and shall have power to examine the assessment and
collection books of local governing -bodies, assessing officials
and tax eollectors.

This is a re-codification and amplification of Code, Art. 81, Sec.
249(3).
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(6) To provide, subject to the approval of the Comiptroller
of the Treasury, for a uniform system of accounts to be used

by all collectors of State taxes.
This re-codifies Code, Art. 81, Sec. 249(3), with an amendment
requiring the approval of the Comptroller.

(7) To formulate, whenever the Commission shall deem
it practicable, standards or units for the assessment of various
kinds of property, and to issue instructions to local supervi-
sors of assessments in regard thereto and to require the use
thereof. To confer with County Commissioners and the Ap-
peal Tax Court of Baltimore City and visit each county as
often as necessary.

(8) To enforce and execute a continuing method of assess-
ment, and to require that all property in the State be re-
viewed for assessment at least once in every five years; pro
vided that the Commission shall not be required to order a
general assessment of all property, or all property of any
class, in any county at least once in every five years, but may
order and enforce reassessments annually by classes or dis-
tricts but so that all assessable property in every county shall
be thoroughly reviewed at least once in every five years.

This re-codifies Code, Art. 81, Sec. 249(6), with an amendment
expressly providing that in any county the Commission shall not
be bound to order a general re-assessment at least once in every
five years, but may order annual re-assessments by classes or
districts, provided the whole county be covered in each period of
five years. In other words, the Commission is expressly permitted
to adopt in the counties the method of re-assessment required in
Baltimore City. The State Tax Commission probably has this power
already, but as stated in the body of the Report of the Tax Re-
vision Commission, it is deemed advisable to remove any possibility
of doubt that the State Tax Commission -has amnple power to order
what seems to us to be, generally, the first course.

(9) To require individuals, firms and corporations to fiir-
nisli complete information as to the ownership by them of
all property taxable to them and the facts relating to the value

thereof. _ .
This is equivalent to Code, Art. 81, Sec. 249(7) v
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(10) To investigate at any time, on its own initiative,
assessments against any or all properties in any county and/or
city.

This is equivalent to Code, Art. 81, Sec. 249(8)

(11) To inquire into the provisions of law of other States
and jurisdictions regarding the suits of property for taxation
and to confer with tax commissioners or assessing or collec-
tion officers of other States regarding the most effectual and
equitable method of assessment of property or collection of
taxes, particularly regarding the best method of reaching all
property subject to asscssment and taxation and avoiding

conflict and duplication of taxation of the same property.
This is a re-enactment of Code, Art. 81, Sec. 249(9), with the
elimination of superfluous clause.

(12) To confer with the Governor, Comptroller and Treas-
urer of this State as to the administration of the tax laws,
and to report biennially to the General Assembly its proceéd-

ings with recommendations for legislation.
This is a repetition of Code, Art. 81, Sec. 249(11).

167. In each county of the State and in Baltimore City
there shall be a Supervisor of Assessments who shall be a
resident thereof and who shall be appointed by the State Tax
Commission from a list of five persons submitted to said
Jommission by the County Commissioners of each county
and by resolution of the Mayor and City Council -of Balti-
more in the case of the Supervisor of Baltimore City, and
said supervisors shall be removable at any time by the State
Tax Commission for incompetency or other cause. . The
Supervisors of Assessments of the several counties and of
Baltimore City shall not be deemed or taken to be subject to
any of the provisions of Article 64-A of the Code of Public
Genera] Laws of Maryland (1924), cntitled “Merit System.”
The Supervisors shall hold no other public office of profit
or trust either under the State or the County or City for
which they may be appointed. If the State Tax Commission
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deem fit to be appointed none of the persons whose names are
upon the list submitted as aforesaid, they may rejeet all the
nominations and eall for a new list. In ease the County Com-
missioner of any eounty or the Mayor and City Couneil of
Baltimore shall fail to furnish the list herein provided for
within twenty days after notiee from the State Tax Commis-
sion the said Commission shall have power to fill sueh offiee
immediately after the expiration of sueh time. The supervi-
sors shall be furnished with an offiee at the eounty seat by
the County Commissioners of eaeh eounty, and the Supervi-
sor of Assessments for Baltimore City shall likewise be fur-
nished an offiee in Baltimore City by the Mayor and City
Couneil; and they shall be allowed sueh elerieal help and
expense as the County Commissioners and the Mayor and
City Couneil of Baltimore shall respeetively determine. They
shall eonfer frequently with the State Tax Commission, sub-
mitting questions for determination to that Commission and
shall reeeive and earry out instruetions given by the Commis-
sion or the Chief Supervisor of Assessments appointed by
the Commission for their guidaneé in supervising the valua-
tion and assessment of real and personal property; they shall’
likewise keep eonstantly informed of the method of work

pursued by other Supervisors of Assessments.
Cf. Code, Art. 81, Sec. 250.

168. The Supervisors of Assessments shall have general
supervision over the assessment of all property in the County
or City for whieh they are appointed. "They shall have power
to reeommend assessments to the County Commissioners or
other authority as required by law, and shall have power,
and are eharged with the duty, to appeal to the State Tax
Commission from any and all assessments or rulings whieh
sueh supervisors shall eonsider improper when made by the
several boards of County Commissioners in the Counties or
the Appeal Tax Court in Baltimore City. They shall visit
eaech distriet of the County for whieh they are appointed at
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frequent intervals, obtaining all necessary data and informa-
tion as to the valuation and existenece of property subject to
taxation, keep posted on sales in the county, with conditions
attending said sales, and report the same and the considera-
tion thereof to the State Tax Commission and the County
Commissioners. From these reports and the evidenee obtain-
able, it shall be determined by the respective County Commis-
sioners whether the assessment against any property or
whether any unit of assessment values in any distriet shall
be changed. In case the data submitted is not satisfactory
either to the State Tax Commission or the County Commis-
sioners, cither shall have the power to obtain additional data,
and in case the assessment so determined upon is not satis-
factory, the County Commissioners or the State Tax Com-
mission shall order a new valuation.

169. The Supervisor of Assessments of Baltimore City
shall have access to the assessment books of Baltimore City,
and all records of the Appeal Tax Court of Baltimore City,
and the returns of all assessments made by assessors. He
shall have authority to inquire into the asscssment of any
and all properties and to report the results of his investiga-
tions to the Appeal Tax Court of Baltimore City and to the
State Tax Commission, and to rccommend such changes as
he may deem proper. Upon any investigation which shall
prima facie establish inequality or inadequacy of valuation of
any property in Baltimore City or any class or kind of
property or any omission from assessment of any taxable
property, he shall immediately report such investigation with
recommendations to the State Tax Commission, which shall
have the power to order the Appeal Tax Court to reassess
such property and to have the same entered on the assessment

books.
This is a recodification of Code, Art. 81, Sec. 251, without ma-
terial change.
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' 170. The annual salaries of the Supervisors of Assess-
ments shall be based on the aggregate value of property
assessed for taxation in the eounty or eity for whieh sueh
supervisor 18 appointed and said salaries shall be as follows:

If the aggregate value shall not exeeed $5,000,000 the an-
nual salary shall be $700.

If over
If over
If over
If over
If over
If over
If over
If over
If over
If over
If over
If over
If over
If over
If over
If over
If over
If over
If over

$5,000,000 and less than
$10,000,000 and less than
$15,000,000 and less than
$20,000,000 and less, than
$25,000,000 and less than
$30,000,000 and less than
$35,000,000 and less than
$4.0,000,000 and less than
$45,000,000 and less than
$50,000,000 and less than
$55,000,000 and less than
$60,000,000 and less than
$65,000,000 and less than
$70,000,000 and less than
$75,000,000 and less than
$80,000,000 and less than
$85,000,000 and less than
$90,000,000 and less than

$10,000,000. .
$15,000,000. .
$20,000,000. .
$25,000,000. .
$30,000,000.
$35,000,000. .
$40,000,000. .
$45,000,000.
$50,000,000. .
$55,000,000. .
$60,000,000.
$65,000,000. .
$70,000,000. .
$75,000,000. .
$80,000,000. .
$35,000,000. .
$90,000,000. .
$95,000,000.
$95,000,000 and less than $100,000,000. .

If over $100,000,000 the salary shall be

$900
1,000
1,100
1,300

11,500

1,600
1,700
1,800
1,900
2,000
2,100
2,200
2,300
2,400
2,500
2,600
2,700
2,800
2,900

All of said salaries shall be payable on and after Oetober

1st, 1929, out of the treasury of the State of Maryland. The
amounts of said salaries shall be ineluded by the State Tax
Commission in its budget to the Governor to be transmitted
by him to the General Assembly and the amounts for said
salaries shall be forwarded by the Comptroller to the State

Tax Commission to be by the latter paid to the Supervisors.

This re-enacts Code, Art. 81, Sec. 255, as amended by the Act of
1927, Ch. 570, with some alterations recommended by the State Tax
Commission.

171. The Loeal Supervisor of Assessments provided for
in this artiele shall, in addition to his other duties act as
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chief assessor in his particular county, with such additional
duties as the State Tax Commission shall determine and
designate. At sueh time as shall be ordered by the State
Tax Commission, eaeh of the several Boards of County Com-
missioners in the State of Maryland shall appoint such num-
ber of County Assessors as shall be ordered by the State Tax
Commission; and for incompeteney or any other cause, the
State Tax Commission shall have the authority and power to
dismiss and discharge any of such County Assessors, and to
require the County Commissioners of any of the several coun-
ties as the case may be, to appoint a competent individual to
fill vacaney, or the said State Tax Commission in its disere-
tion shall have the authority and power to fill said vacaney
with a competent individual. The rate of eompensation of
the County and additional Assessors, as well as all other ex-
penses incident to local assessment, shall be fixed and levied

tor by the several Boards of County Commissioners.
This is a re-enactment of Code, Art. 81, Sec. 262.

172.  All assessors appointed under the provisions of this
article shall take and subseribe to the oath provided for in
the Constitution before the Clerk of the Cireuit or Superior
Court, or one of his deputics, of the County or City for

which they shall aet.
This is a re-enactment of Code, Art. 81, Sec. 263.

173.  The State Tax Commission from time to time shall
formulate a uniform plan for the assessment of property,
- which shall be followed strietly by the County Commissioners
of the several counties in the State, and by the Appeal Tax
Court and by all eounty and city assessors, for all subsequent
reassessments and reviewals of assessments authorized by this

article.
This section is a substantial re-enactment of Code, Art. 81, Sec. 264.

174. The County Commissioners of the several counties
of the State shall provide by levy an amount sufficient to
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pay for the expense of assessment of property in their re-
spective counties upon the order of the State Tax Commis-

S101L.
This re-enacts Code, Art. 81, Sec. 265.

175. In the event that any of the several Boards of
County Commissioners or the Appeal Tax Court neglect or
refuse to include in the levy suececding the date of notifica-
tion from the State Tax Commission the amount necessary
to reassess property in the partieular eounty the amount of
which is in the preceding section provided for, or in the
event any of the scveral Boards of County Commissioners or
the Appeal Tax Court shall neglcet or fail to follow the in-
structions of the State Tax Commission, either as to the
method or plan of assessment, or failure to appoint assessors
as hereinbefore provided, then in that event, the State Tax
Commission may institute mandamus proceedings against
any sueh Board of County Commissioners of any county so
refusing and a mandamus shall issue eompclling any such

board to perform the dutics herein provided.
This section re-enacts Code, Art. 81, Sec. 266.

176. Each County Commissioner of a county having
threé Commissioners shall receive five dollars ($5) per day
for actual services rendered in conncction with the reassess-
ment of property in their eounty, and the County Com-
missioners of the eounties having more than three Commis-
sioners shall cach reecive three dollars ($3) a day for actual
serviees rendered in the assessment of property in their
county, except in Prince George’s County, wherein eaeh of
the five County Commissioners shall receive five dollars ($5)
per day for aetual serviees rendered in the asscssment of prop-
erty in Prince George’s County, but the State Tax Commis-
sion is given thc authority to deeide how much time is neces-
sary to do this work, and if the Commissioners of any eounty
have not completed their work within that time, then in that
event the neeessary time to eomplete it must be done without

a




115

compensation. The County Commissioners of the several
counties in conneetion with the reassessment of the property
in their respective counties, shall have the power to appoint
a elerk or clerks in addition to the regular clerk to the board,
who shall receive for each day of actual service such compen-
sation as shall be fixed by the County Commissioners. The
Counsel to the County Commissioners in their respective
counties shall be counsel to the said Commissioners in regard
to the reassessment of property in their respective counties,
and shall be entitled to a fair and reasonable compensation for
services rendered to said County Commissioners, in addition
to the salary as counsel to said County Commissioners; all of
which compensation for the County Assessors, County Com-
missioners aeting in regard to the reassessment of property
In their respective eounties, their clerk or elerks and eounsel
shall be paid by the counties in which said duties are respec-
tively performed, and the accounts for these services rendered
shall be approved by the County Commissioners for such

county before the same are paid.

This section re-enacts Code, Art. 81, Sec. 267, as amended by the
Act of 1927, Ch. 402.

177. At any time that an assessment of all of the prop-
erty, or all the property of any class, in any county, or any
part thereof is to be made, notice of proposed assessment may
be mado by pubhcatlon In one Or More newspapers published
m the county or in such other reasonable manner as the State

Tax Commission may determine.

This is a re-enactment of Code, Art. 81, Sec. 268, with the substi-
‘tution of the word “reasonable” for uniform.

178.  Every corporation sﬁbject to assessment on its prop-
erty or any part thereof by the State Tax Commission, and
any corporation the shares of whose stock are subject to as-
sessment by the State Tax Commission, and any corpora-
tion, firm or individual against whom any tax is to be cal
cnlafed by the State Tax Commission under this article shall
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file with the said Commission an annual report in such man-
ner and containing replies to such interrogatories as may be
determined upon by said Commission, including a list of its
stockholders, with their addresses and the number and/or
class of sharcs held by each, in order that it may perform
any duties imposed upon it by this article, said report to be
filed not later than the first day of January in cach and every
year as of the first day of October preceding said first day of
January; and said Commission in determining any tax or
in entering any asscssment against any corporation shall base
its action upon the status of such corporation as of said Octo-
ber first. The said Commission shall have power to require

any such report to be under oath of such officer or officers '
as it may determine. In case of the failure of any corpora-
tion to make and file such report within the time hercinabove
provided, the State Tax Commission may proceed to deter- -
mine or assess such tax, or take such action, upon such in-
formation as it can obtain; provided, however, that no such
action by the Commission shall relieve the corporation from
any tax which it ought to have paid, or cxonerate it or its
officers from any penalty or punishment to which it or they
may by law be subject, and the State Tax Commission shall
also have the right to compel the filing of such report by man-

damus.

This section deals with reports by corporations to the State Tax
Commission. The matter is now covered by sundry sections of the
Code—e. g., Art. 81, Sections 158, 159, 163, and 164. It is now de-
signed to have one general provision sufficiently broad and elastie to
enable the State Tax Commission to get any information which it
may legitimately need. '

179. TUpon the failure of amy corporation to file any re-
port required by the last preceding section within the time
therein specified the State Tax Commission shall impose on
said corporation a penalty of five dollars, and in addition one
dollar for each ten days or fractional part thereof during
which such default shall continue, and a further penalty of
ten dollars if such default shall have continued for more than
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-eighty days. Such penalties shall be.added to and become a
part of any State tax assessed by the State Tax Commission.
dgainst said corporation, and may be collected from said:cor-
‘poration by the Comptroller by suit or otherwise in’ the’ samb
manner as taxes. Provided, however, that the State Tax
Commission shall have power on good cause shown to it to
-abate or reduce any penalty imposed as aforesaid, and in that
event the said Commission shall forthwith notify the Comp-
troller of such abatement or reduction, and only the balance,
if any of the penalties remaining after such abatement or

-reduction shall be collected as aforesaid. : N
This section re-enacts in somewhat condensed form. the provisions

of Code, Art. 81, Sec. 159, as to the penalties for failure of corpora-
tions to fiie the reports to the State Tax Commission requlred of .

them.

+180. Every foreign corporation of any kind doing“.busi-
ness in this State or owning any property therein shall-an-
nually on or before the first day of January file 'with"t.h':'e
State Tax Commission a report under oath of its president
and treasurer giving the names and addresses of each share-
holder, as of the first day of October preceding appearing on
its books as residing or known or believed to reside in this
State, together with the number and/or class of the shares
held by him or them. Such report shall be in such form as
the State Tax Commission may preseribe, and shall contaln
such further information, if any, as the State Tax Commls-
sion may require in order to determine whether said sharés
are taxable and the taxable value thereof and the correctness
or incorrectness of said lists. TIf any such foreign corpora-
tion shall fail to file such report within the time hereinabove
specified and for fifteen days after a demand therefor in writ-
ing by the State Tax Commission, it shall forthwith  and
without the necessity of any judgment or decree of ouster,
forfeit all right to do business in this State and shall be i m aIl”
respects subject to the same penalties, rules and legal prq—
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‘Visions as if it had never been licensed to do business in this
“'Bfate.

%" This seétion requires reports by foreign corporations as to their
.resident shareholders so as to enable the proper authorities to assess
_ the holders for the securities tax. To some extent, no doubt, this
‘gection oirerlaps Section 178.

" 181. ‘Tmmediately upon the receipt of any of the reports
~or other information mentioned in the last two preceding
‘sections, the State Tax Commission shall transmit to the
‘County Commissioners of each county and the Appeal Tax
Court of Baltimore City any and all facts contained in such
report or other information which may be necessary to en-
- able them respectively properly to assess any shares of stock
or other property which may be subject to assessment under

this article in their respective jurisdictions.

This section is inserted to make available to the local assessing
authorities any information which the reports to the State Tax
: Commission may disclose and which may be pertinent to the proper
.performance of their duties by the local authorities.

Appeals.

» 182. Any taxpayer, or city, or the Attorney General on
behalf of the State, may in writing at any time before Oc-
tober 1st in any year, demand a hearing before the County
Comm1ssmners or the Appeal Tax Court of Baltimore City

h,as,to the assessment of any property or any unit of tax value,

.ot as to,the increase or reduction or abatement of any such

assessment, or.as to the classification thereof, for the next

,ensuing; year; and no formal proceedings shall be required.

In cdseof any) such hearing any party in interest may file

:data and information bearing thereon, without regard to the

technical rules of evidence. Any such person or corporation
<80 .demanding a hearing, may also in writing file- informa-

-tion:with .the ‘County: Commissioners. or the Appeal Tax

Court of his address or the address of the agent or attorney

to which any notices pertaining to said matter shall be sent.
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"t any such address shall be filed it shall be the duty of the
County Commissioners or the Appeal Tax Court to cause a
statement of the order or action or refusal to act of such
County Commissioners or Appeal Tax Court to be posted i
the United States Mails, postage prepaid, to such’ address;
and no action or refusal to act shall be operative as agamsﬁ
the person giving such address until such statement shall be

so mailed. S e e e

This section relates to hearings before the County Commissloners
or the Appeal Tax Court, and does not differ greatly from the exist-
ing law, except that it allows the taxpayer to file his address. or thnt
of his attorney, and requires that, if he does S0, notlce of any action
taken by the County Gomm1ss1oners or Appeal Tax Court must be
mailed to that address. e Wi

183. Any taxpayer, any city, or the Attorney Geqepa]
on behalf of the State, or a supervisor of asscssments as pro-
vided in Section 175 of this article, clalmmo to be awrleved
because of any assessment or classnﬁcatlon, or because of any
increasc, reduction, abatement, modification, change or-alters
tion or failure or refusal to increase, reduce, abate, modify or
change any assessment, or because of any classification ,or
change in classification, or refusal or failure to make. a
chanoe by the County Commissioners. or the Appeal Tax
Court of Baltimore City, may by petition appeal to the State
Tax Commission thereform, and the State Tax Oommlssmn
shall hear and determine all such appeals within sixty _dayp
from the entry thereof with said Commission. Such appeal
to the State Tax Commission shall be taken cither (2) within
thirty days afteir the date of the action or failure' or rcfnsal
to'act’ complained of, or (b) if an addrdss shall ha}e been
filed with- the County Commissioners or :the -Appeal Tak
Court by iany person or:corporition’ demanding a- hearmg
as in the'next preceding scetion provided, then: by the per'sohn
:glvmo’ such. address within thirty. days from the: date:oft the
‘mailing - of tho notice of the action’ by the County (Domnns-

I e P e RIS
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‘§ioners or the Appeal Tax Court to the person and address so
i give‘n.

- “Phis section provides for appeals from the County Commissioners
,or Appeal Tax Court to the State Tax Commission. It is very sim-
Ilar m substance to the existing law except that if an address shall
.have been filed by the taxpayer as provided in the last preceding
<section it allows him to count the time for taking his appeal from

+the:date of mailing to said address the notice of the action or inac-
tion complained of.

. 184. A petition of appeal provided for in the last pre-
‘ceding section shall set forth that the assessment or classifi-
“cation is illegal, specifying the ground of alleged illegality,
“or is erroneous by reason of over-valuation or under- valua-

tion, or that the assessment is unequal in that it has been
:made: at-a higher proportion of value than other property of
~ the same-class, or said petition may assign any other errors
iwhich may exist in the particular case for which an appeal
«is .allowed, and on account of which petitioner claims to be
injured. A summons, as well as a subpoena duces tecum,
~shall issue from the State Tax Commission for the defendant
named in such appeal requiring it to produce at the hearing
-before the Commission the record of its proceedings as well
as all maps, plats, documents and other papers connected
-:with the record, and the record, or a copy of the record when
sproperly certified by the signatures of the assessing author-
" . ity, shall be evidence before said Commission in the hearing.
“The State Tax Commission shall have full power to hear,
.try and determine the matter, and may require all defend-
‘ants, their clerks and surveyors, or other agents as they may
:deem ‘necessary, to attend and examine them on oath or
-affirmation and may permit or require all such explanations,
-amendments and additions to be made to any of the proceed-
rings, including the petition of appeal, as it shall determine,
"0 that the case may be properly heard and determined. The
said Commission shall not be bound by the technical rules of
evidence; but at the request of any party and at his expense
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all evidence, testimony or facts on which said Commis-..
slon may act and on which its decision shall be based shall -
be reduced to writing and filed among the records of the Com- :
mission relating to said appeal. The said Commission is em-
powered to assess anew, classify anew, abate, modify,change, .
or alter any assessment or classification appealed from,pro-.
vided that in the absence of any affirmative evidence to the
contrary, or of any error apparent on the face of the proeeed-
ings the assessment or classifieation appealed from shall be-
affirmed. The said Commission shall eause its decisions ohl all .
appeals to be made within the time prescribed and to be certi- .
fied by its Secretary under the scal of said Commission to the
assessing authorities from which the appeal was taken, and,
to all other parties to said appeal; and such decision sha]l be :
final and conelusive in every respeet unless an -appeal be
taken to court as hereinafter provided. .

. This section prescribes the form and grounds .of 'appeal to the/
State Tax Commission in much the same form ag the existing law..”

See Code, Art. 81, sections 24 and. 25, and Baltimore City Charter,
sec. 170.

185 (a). Inany proceedmv before the State Tax Commls-
sion, cither an original. proeeeding or an appeal from ’che
County Commissioners or the Appeal Tax Court; any party
in interest may file information in writing with the State
Tax Commission of his address or of the address of his agent
or attorney to whom all notices pertaining to said proceed-
ing may be sent, and thereafter a copy of any order of the
State Tax Commission in said matter shall be delivered to
such party or his agent or attorney, or mailed, postage pr&
paid, to the address aforesaid; but nothing herein contained
shall require any person to file such 1nformat10n in order to

appeal as in the next succeeding section provided.

- This sub-section merely allows the filing of an address for the’
receipt of notices by any party to a proceeding before the State Tax
Commission, gimilar to the provisiong of the same nature as to pro-
ceedings before the County Commissioners or Appeal Tax Court.
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(b) In any proceeding before the State Tax Commission,.
whether appellate or original, any party may submit requests
for rulings on points of law, similar to prayers in non-jury
cases in courts of law, and the said Commission shall grant,
reject or modify the same, so far as may be material to its

decision. .

This sub-section provides a simple method of obtaining rulings
by the State Tax Commission on points of law as a foundation for
an appeal to court on questions of law.

186. Any taxpayer, any city, the County Commissioners
of any county, or the Attorney Gencral on behalf of the State,
claiming to be aggrieved because of any final action taken
by the State Tax Commission, whether cxercising its appel-
late or its original jurisdiction, in assessing or refusing to
assess Or in re-assessing or refusing to re-assess, classifying or
refusing to classify, any property or computing any tax, or in
increasing, reducing or abating any assessment, may appeal to
the Cireuit Court of any county sitting in equity, or the Cir-
cuit Court or Circuit Court No. 2 of Baltimore City, in which
the property or any part of the property the assessment of
which is involved may be situated, or in which the taxpayer
may reside or be taxable in respect thereto, or in which the
office of the Commission may be situated. All such appeals
shall be upon the record of proceedings before the State Tax
Commission certified to the Court by said Commission, in-
cluding a statement of all facts considered by said Commis-
sien on which its finding was based. Either side may intro-
duce additional testimony or other evidence in the Ciréuit
Court. Such petition of appeal shall sét forth concisely the
particulars in which the action of the Commission is claimed
to be unlawful, unrcasonable or against the substantial weight
of ‘the evidence.- If the Court finds such error it shall remand
the case to-the' Comimission for. further proceedings in accord-
ance with its opinion or order;- otherwise the action of the
Commission- shall be- affirmed.. From:the final decision of
the Court hearing such appeal any party named in this sec:
tion may take an appeal to the Court of Appeals in the same
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mauner as in other equity eases, but within ten days after the
order appealed from; and the Court of Appeals shall imme-

diately hear and determine sueh appeal.

This section relates to appeals from the State Tax Commlssion to
court. It differs from the existing law in the following respects:
(1) It allows an appeal from action of the State Tax Commission in
the exercise of its original, as well as its appellate jurisdiction. The
only appedl now allowed from the State:Tax Commission in a mat-
ter within its original-jurisdiction is, in certain cases, to the Comp-
troller and the Treasurer of the State, who, of course,-are not
equipped to act in this quasi-judicial capacity. This section sub-
stitutes an appeal to Court. (2) If the Court on appeal finds error
elther of law, or of fact in disregarding the substantial weight of
the evidence, it shall not be required to correct the assessment but
shall remand the case to the State Tax Commission, which shall
enter the correct assessment according to the mandate of the Circuit
Court, .with, of course, the right of a second appeal if it should fail
to do so, or commit any other error for which an appeal would have
lain in the first instance. (3) The appeal lies to a court of equity
instead of to a court of law sitting without a jury. The distinction
is perhaps not very important, but, in view of Section 6 of Article
XV of the Constitution requiring a jury trial on all lssues of fact in
a court of law, seems advisable.

The provision for an ultimate appeal from the Circuit Court to

the Court of Appeals ‘is substantially the same as in the existing
law. : ’

187. Fhe appea] from the State Tax Commission pro-
vided for in the last preceding seetion shall be taken within
fifteen days from the date of the order, action or refusal to
aet of the State Tax Commission, or if an address shall have
been filed as hereinabove provided, then within fifteen days
after the mailing, postage prepaid, of ‘a copy of such- order,
action or refusal to aet, to such address. .

This section’ merely limits the t1me for appeallng from the State
Tax Commisswn to thlirty days ds at present,

} HES . .

::188. No .appeal to-the State Tax Comm1ss1on flom the
County Commissioners: or the Appeal Tax Court, and: no
appeal from the State Tax Commission to ;" Cireuit Court,
or from a’Cireuit Court-to the. Court of Appeals; shall stay'
or in'any manner: affect the collection or -enforcement of the

o [ ”
oo o e




124

assessment or classification complained of; .but upon the final
determination of any such appeal any taxes which such
determination may show to have been illegally collected, shall
be to the extent of illegality forthwith refunded with inter-
ést, and the disbursing officers of the State and of the several
counties and cities of the State are authorized and directed

forthwith to make such refunds.
© This section is in substance: the same as the existing law. See
Code, Art. 81, Sec. 24, and Sec. 26.

Sectron 2. And be it enacted, That Sections 106, 107,
108 109, 110, 111, 112, 113, 114, 122, 123, 124 and 250
of Artlcle 23 of the Code of Public General Laws of Mary-
land (1924), entitled “Corporations,” and Section 11 of
Article 25 of the said Code of Public General Laws of Mary-
land entitled “County'Commissioners,” Section 603 of Arti-
cle 27 of the said Code of Public General Laws of Maryland
entitled “Crimes and Punishments,” Section 81 of Article
93 of said Code of Public General Laws, title “Testamentary
Law,” be and they are hereby repealed.

The laws proposed to be repealed are all either inconsistent with
the provisions of this article or else are incorporated therein so that
their duplication in other parts of the Code would be confusing.

Secriow 3. And be it enacted, That Sections 206 to 212,
inclusive, of Article 81 of the Code of Public General Laws
(1924), title “Revenue and Taxes.” sub-title “Taxation of .
Dogs,” be and they are hereby re-enacted without change as
additional sections to Article 56 of the Code of Public Gen-
eral Laws (1924), title “Licenses,” to be known as Sections
267, 268, 269, 270, 271, 272, 273, under the sub-title “Dog
Licenses in Counties,” so as to rcad as follows, provided that
such re-enacted sections shall have no greater effect than if
the corresponding sections of Article 81 had not been re-

pealed : '

It seems wise to transfer the provisions as to dog licenses from
Articlé 81 to Article 56, entitled “Licenses,” where the provisions
a8 to other licenses are found. It is believed, moreover, that in
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many counties dog licenses are covered by local laws, and lest the
effect of re-enacting these general provisions should be to re-
peal such local laws, it is declared that the re-enacted or trans-
ferred sections shall have no greater effect than if the correspond-
ing sections of Article 81 had not been repealed.

Dog Licenses in the Counties.

267. On or before the first day of July, 1918, and
on or befere the first day of July of each year therc~
after, the owner of any dog, six months old or over, shall

'apply either orally or in writing, to the County ’lreas—
urer or Clerk to the County Commissioners in Counties
having no Treasurer of the county in which he or she
resides or to a Justice of the Peace of any distriet in
said county for a license for cach such dog owned or
kept by him, and such applieation shall be accompanied
by a fee of one dollar ($1.00) for eaech male dog or each
spayed female dog; and a fee of two dollars for eaeh
unspayed female dog, and provided that a kennel license
shall be issued for ten dollars ($10.00) to persons own-
Ing or keeping not in excess of twenty-five dogs and that
a kennel lieense fee of. twenty dollars ($20) shall be
issued to persons keepmo' more than twenty-five dogs.
Provided,. further, that in Talbot County the fee for a
male dog or a spayed female dog shall be $1.50 and the
fee for an mmspayed female dog shall be $3.00. The
said lieense or fee shall be the only license or tax re-
quired for the ownership or keeping of said dog or dogs.
Such license shall be issued on a form prepared and sup-
plied- by the county commissioners. Such license shall
be dated and numbered, and shall contain a description
of the dog licensed. All licenses shall be void upon the
first day of July of the' followmg year. The county
. eommissioners shall also flunlsh, and the county treas-
urer, or Justice of the Peaee, issuing the license, shall
issue, with each license, a metal tag. Such tag shall be
affixed to a substantl,al collar . The collar shall be
furnished by the owner, and with the tag attaehed shall
at all times be kept on thc dog.for which the license 1s
issued, e\cept when eonﬁned in the kennel or when hunt-
ing in charge of an attendant.
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268. The county commissioners of the several
counties shall prepare, and furnish annually to the
eounty treasurer, Clerk to County Commissioners in
Counties having no Treasurer, and to the Justices of
the Peaee of the respective counties metal tags to bo
given to tho owners of dogs when such owners shall pay
the license fee for said dogs. Sneh tags shall be of
metal, and shall have serial number ¢orrespinding with
the number on the license issued to said owner, as pro-
vided in the preeeding section. Sueh tags shall also
have impressed thereon the ealendar year for which
such tag is issued, and shall not be more than one inch
in length, and shall be equipped with a substantial metal
fastening device. The general shape of said tag shall
be ehanged from year to year, and the tags furnished
owners of kennels shall have the word “‘kennel” thereon.
Tf any such tag is lost, it shall be replaced by the county
treasurer, or Justice of the Peace, upon application by
the person to whom the original license was issued, upon
production of such license-and payment of a fee of
twenty-five cents.

269. Any Justice of the Peace of the several
counties after having received and receipted for neces-
sary blanks and tags, may issue such dog licenses and
tags in like manner as preseribed for the issuance of

‘licenses by ‘the County Treasurer. When a license is
issued by the Justice of Peace, the said Justice of the
Peace, may retain as his fee for the issnance of said
license, reporting the same, and remitting payment
therefor, to the County Treasurer, or Clerk of tho
County Commissioners-in counties having no Treasurer,
the sum of twenty-five cents. Such report and remit-
- tance shall be made by the Justice of the Peace at the
end of cach month; whereupon the County Treasurer
shall make a record of, and otherwise treat, said license
as though it had been issued from his office, except that
le shall also note upon his record the name of the Jus-
tice issuning the license. Every Justice of the Peace
shall deliver the book or books from which he had issned
license, together with the stubs therein properly filled
out and showing the name of eaeh lieensee and the
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number of the license issued to him to the County
Treasurer or Clerk to the County Commissioners in
counties having no Trcasurer before the first day of
July of each year. Any person becoming the owner
after the first day of July of any dog six months or
over which has not already been hceused Or any person
owning or keeping a dog which became six mouths old
at any time after the first day of July of any year, shall
forthwith apply for and secure a license for such dog in
the same manner as the annual license is obtained under
the provisions of this sub-title.

The County Commissioners of the several counties
are authorized to provide for the employment of special
officers or constables whose duty it shall be to enforce
the payment of the dog license fees or taxes provided
in this sub-title, and the said Commissioners are author-
ized to pay such special officers out of the moneys arising
from the said dog licemse or taxcs in the respective
counties.

These Constables of the several couunties may also
receive and receipt for necessary blanks and tags, may
issuc such dog licenses and tags in like manner as pre-
seribed for the issuance of licenses by a County Treas-
urer or a Justice of the Peace. . Every constable shall
at the cnd of cach month report to the County Treasurer
or Clerk to the County Commissioners in counties hav-
ing no Treasurer the number and character of licenses
issued and remit all moneys received for these licenses.
Also every constable shall deliver the book or books from
which he issued license, together with the stubs therein,
properly filled out and showlng the name and the num-
ber of the license issued to him to the County Treas-
urer, or Clerk to the County ‘Commissioners in counties
having no Treasurer before the first day of July of
each year.

270. Any person may. kill any dog which he sees -
in the act of pursuing, worrying, wouudmo or kill-
ing.any poultry or live stock, or .atta,ck;nmhuman beings
whether, or not such, dog bears. the proper license tag

- requjred by these provisions.- There shall be no ]ml)lhty

ou such. persous in damages or-otherwise for.such killing.
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~ Any unlicensed dog that enters any field or yard shall

constitute a private nuisance and the owner or tenant
of sueh field or yard, or other agent or servant, may kill
such dog while it is in the field or yard without liability
or responsibility of any nature for such killing and any
person may kill a female dog running at large while
in heat without liabilities therefor.

271.  All monies arising from the dog licenses or
taxes shall be kept in a separate fund by the treasurer
of the respective counties, and shall be used for the
payment of damages for the injury and killing of sheep,
poultry or other livestock in said respective counties.
In the event the same are not sufficient for the payment
of all such damages the said damages shall be paid in the
order the claims arc presented, and any person or per-
sons whose claims are not paid in any one year by
reason of the lack of money to the credit of the said
fund, which is to be designated “The Dog License
Fund,” shall be paid out of the first money coming into
the fund after his claim is reached, and shall be paid in
the order in whieh said claims are proved and filed;
and any elaims now filed and passed upon, but remain-

" ing unpaid, shall have preference over any new,claims

in the order of payment. Any fund in excess of one
thousand dollars ($1,000) remaining in the hands of
the treasurer of any county after the payment of the

* claims as aforesaid, unused for such purpose at the end

of -each fiscal year; shall be used by said county either
for the public schools, or for the public roads, as the

" board of county commissioners of said county may

direct. ,

272. When any inhabitant of any county shall

. have any sheep, poultry or live stock destroyed or in-
“jured by a dog or dogs, he may apply to any Justice of

the Peace of said county, who shall appoint threo disin
terested persons as appraisers-to view and appraise the
damages by him sustained, and they; or a majority of
them, under oath, shall state in writing to the County
Comniissioners of ssaid county, the number of shee}.),
poultry, or live stock killed, the character and extent of




129

the injury, if any done, and the amount of .the damages
sustained by the owner; and both the appraigers and the
owner of the sheep, poultry or live stock shall make oath
that they believe the same to have been destloyed or .
injured by a dog or dogs; and when the report of snch -
proceedings has beeh filed, the County Commissioners
of said county shall review said report, and if; in, their
judgment the amount of damages stated is uniatr, they
shall award such amount as they may deem fair; whloh
award shall be paid out of the fund hereby’ oroatod
p1ov1ded however, that the said sworn report' of the
appraisers shall be deemed prima facic evidence of:the:
falrness of ‘the award of damages in each instance;:and”
provided, further that the County Commissioners shall
not change such an award unless they shall have.per-
sonal Lnowledge of its unfairness, or shall receive com-
petent testimony to the effect that the award is in éxcess”
of a fair commercial valuation of the sheep, poultry” .
or live stock injured or destroyed by dogs. And if the
owner of the dog or dogs doing the damavo be known, it
shall be the duty of the County Commissioners to notlfy
such owner or owners to kill said dog or dogs immedi-
ately. Tf such dog or dogs be killed by the owner; ‘after
notice as aforesaid, he shall be exempt from-all fm ther
liability, but in case the said owner or owners'should
refuse or neglect to kill said dog or dogs upon notice as
aforesaid, the said owner or owners sha]l be liable to the
County Commlssmners for said damages: to the same
extent ‘as he would be liable in case of negligence or

malicious destruction of property; and the said-County
Commissioners may in their discretion have the special
officers or constables to kill said dog or dogs.

273.  Any person violating or refusing to comply
with any of the provisions of this sub:title shall be
guilty of a misdemeanor, and upon ¢onviction ‘thereof
beéfore any Justice of tho Peace of the eounty in ‘which
he resides, or in the Circuit Court of said county, 'shall

“be fined a sum of not less than five dollars nor more than
. twenty- -five dollars or shall be imprisoned in the c\ZSunty
.. jail for not more than thirty days, or shdll be’ both fined

_ and imprisoned in the dISOI‘Otlon of the Com't ]t shall
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_ be the duty of the State’s Attorney, the Sheriff and
..+ the Constables of the several eounties of the State to
. proseeute all persons found violating the law by refusing
.. to eomply with its provisions. Provided that nothing
' in this sub-titlo shall apply to the City of Baltimore.

‘ "_'SfEC'LI'.mN 4. And be it enacted, That Sections 165 to 172,
Iinélus.ive, of Artiele 81 of tho Code of Publie Genoral Laws
pf:Mai‘yl*and (1924), title “Revenue and Taxes,” sub-title
“State Auditor,” be and they ave hereby re-enacted as Sec-
mlolls 45 to 58, inclusive, of Article 19 of said Code, title

“Comptrollor,” sub-titlo “Stato Auditor,” to read as follows:

The sections of Article 81 as to the State Auditor really have
no place in that article, as they relate only remotely and indirectly
to taxation. They are therefore transferred to Article 19, entitled
“Comptroller,” under a sub-title of “State Auditor,” where they
Teally belong.

State Auditor.

45.. There shall be a State Auditor and two Deputy

State Auditors, all to be appointed by the Governor,

who shall be assigned to the Division of Financial Re-

view and Control, shall take the oath prescribed by

the ‘Constitution, and shall hold their offiecs for four

* years from the date of their appointment and qualifi-

" ‘cation and until the appointment aund qualifieation of
“their suecessors, their terms beginning on the first Mon-

day of May succeeding their appointment, except that

‘the said officials now in office shall hold office until the

first Monday of May, and until their snecessors shall

" qualify. The State Auditor shall receive a salary of

17 $3,600 per annum, and cach Deputy State Auditor
e 'shall roceive the salary provided in the Budget. The
i+ State Auditor and the Deputy State Auditors shall
i eaeh give a bond to the State of Maryland in the penalty
+* " of -twenty-five hundred dollars ($2,500), conditioned
« 4y upon the faithful performaunce of their duties, the
s surety to be approved by the Comptioller. - The btatc
is. o Auditor shall appoint’ such: agsistants, at’ such salarvies
*.. a8 lie may deém nécessary, subject to"'the-approval of
. the Comptroller and to the provisious of the budget.
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The State Auditor and his Deputies, under the super-
vision and direetion of the Comptroller, shall” have and
exereise all the rights, powers, duties, obhgatlons and
funetions conferred upon him or them by law.

46. 'The Governor shall appoint a Deputy .State
Auditor, in addition to the ones provided for in the
p1eeed1ng seetion. Such Deputy Stato Auditor mow
in offiee shall hold office until the first Monday in May,
1932, after which time he shall be appointed and hold
office in the same manner and for the same term, as
provided for the other Deputy State Auditors ap-
pointed by the Governor in the preceding section. Said
Deputy shall reeeive sueh salary as may be p10v1ded in
the budget, and in addition thereto shall receive his
necessary travelling cxpenses. He shall be subJect to
all the provisions of this sub-title relative to Deputy
State Auditors and in addition thereto shall perform
tho following duties:

Said An(htor shall audit the books of the various
oyster packers, crab and clam shippers and fish dealers,
ineluding any catehers of the above seafoods, who may
ship direct, for the purpose of ascertaining the total
number of bushels of oysters caught within. tho Wwaters

of the State of Maryland, the numbe1 of gallons shucked
and shipped, the pounds of crabs and erab-meat, quanti-
ties of soft erabs and elams, quantities of oaeh kind of
fish, and also the quantity in bushels or gallons of
oystels that are purchased from points out of the .State,
and shall file with the Conservation Department weekly
reports showing the result of such audit. . |

In order to enable said Auditor to secure the infor-

mation required, all persons engaged in thé pursuits
mentioned in the preceding paragraph shall keep:books,
statements and accounts, and all sueh books, statements
and accounts shall be open to inspection by said Audlwr
at all times.

Any person violating the. pr0v1s1ons of thls sectlon
shall be guilty of a mlsdcmeanor and upon convietion
thoreof shall be fined not less than $100, nor more than
$500, and shall be adjudged in contempt of; court until
he eomplies therewith. All monies arising from fincs
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v collected under this section shall be remitted to the
 Comptroller for eredit of the Conservation Fund.

47.- The State Auditor, with the aid of the Deputy
State Auditors and the assistants, shall on or before

. the first day of December in each and every year

make an cxamination of the books, accounts and

-+ reports -of all Clerks of Courts, Remster of Wills,

Sheriffs, State’s Attorneys, and all Co]loctors of State
Taxes of the State of Maryland, including the City of

- Baltimore, and also all county treasurers and fec offi-

cers, and the books and accounts of the several boards
of County Commissioners and of the several county
treasurers and collectors, in so far as they affect the

‘collection of State taxes, or the assessable basis upon

which - State ‘taxes are levied. He shall also, with
the aid of the Deputy State Auditors, and the assist-

- ants, on or beforc the first day of December in each

and every ycar examine the books and accounts of
the State Tobacco Warehouse, and such other books
and accounts -of State officers, departments, boards,
commissions or institutions not herein enumerated as

" the Comptroller may direct. He shall also, with the

aid of the Deputy State Auditors and the assistants,

"on' or before the first day of December in cach and

every year make an examination of the books and ac-
counts of all institutions in the State recciving State
aid. * He or the Deputy State Auditor shall' personally

visit all of the aforesaid offices and institutions at least
" once a year, and oftener, if in his judgment it is neces-

gary to do so.  The State Auditor shall on or before
the first ddy: of December in each year, and also at
such other time and times as may be desirable, make
a full and detailed report in writing to the Comptroller
of the result of his cxamination of’ the books and ac-

counts of the offices,” departments, boards, commissions

and institutions so examined by him. It shall be his

‘-'duty in such reports to make suggestions as to ohanges
~1n ‘the eonduct. of ‘such offices and institutions, and in
* " the method of keeping the books and accounts in the
" offices and institutions examined by him; and ‘with

* respect to the adoption of uniform'systems of account-
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"ing by sueh offiees and institutions; and also as to
ehanges in the form of tlie reports made by said officers
to the Comptroller. It shall also be the duty of the
State Auditor to report all violations of the law and
of the orders of the Comptroller in the eonduet of sueh
offices and institutions, and in the keeping of the books
and accounts of the offices and institutions examined
" by him, to the Comptroller, and to make such sugges-
tions as to amendments of the laws of the State as he
may deem advisable to protect the interests of the State.
The Comptroller is authorized and direeted, either
upon such reports so made to him by the State Auditor
or upon his own initiative, to ovder and direct sich
officers and institutions to adopt and follow such method
of conducting their offices and institutions, or of keep-
ing books and aecounts, or to adopt such uniform sys-
tems of accounting, or to make such form of reports, as
the ease may be, as the said Comptroller may deem
proper and advisable and may prescribe. And in ease
it shall at any time appear that ny officer whose ac-
counts shall have been examined by the State Auditor
is in default to the State for any sums or sums of
money, it shall be the duty of the Comptroller forth-
with to direct the Attorney General to bring action in
the name of the State against such officer aud his ‘bond,
if any, to recover said money so due to the State, as
aforesaid. The Comptroller is authorized and em-
powered to prescribe a uniform fiscal year for dll State
offices, officers, departments, boards, commissions and
institutions, and for all institutions in the State recciv-
ing State aid, and by his order to require the said State
ofhces, oﬁ'lcels, departments, boards, commissions and
institutions, and institutions receiving State aid, to
make and keep their books, actounts, statemients. and
reports in accordanee therew1th i ‘_

-48. The Comptroller shall at any time bs en-
t1tled to call ~upon the State Auditor .to mvestlo'ate
check, itemize and audit any and a]l claims, \ouchcrs
and statomcnts of e‘(pcndltmes or dlsbulsements pre-
sented to the C‘omptlollel by, and’ made or claimed to
have been made by or on behalf of .any, officer, . dcpal't-
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- ment, board, commission or institution of this State,
and it shall be the duty of the State Auditor forthwith
to make such investigation, and to report the results
thereof to the Comptroller as soon as possible.

49. The State Auditor is hereby authorized and
empowered to require the production before him of
the books and accounts of the said officers and to -ex-
amine upon oath any officer whose office he is hereby
authorized to cxamine touching the affairs thereof, or
to examine upon oath any other person as a witness
who he may be adwvised has important information in
regard to the conduct of such office. * He shall have
authority to issue process compelling such witness to
attend before him, which shall be directed to the -sheriff
of the county or Baltimore City, where such witness
may be found, and it shall be the duty of such sheriff
to serve such process promptly; and the cost of the
same shall be paid by the State. Any such officers who
shall refuse to allow an examination of all the books
and accounts of their offices, and any witness duly
served with process as aforesaid, who shall refuse or
neglect to appear before the State Auditor or shall
refuse to answer upon oath touching the conduct of
such offices, or as to the books and accounts of said
offices, shall, on indictment and conviction thereof, be
fined not less than one hundred dollars ($100) nor
more than one thousand dollars ($1,000,00) in the dis-
cretion of the Court; provided, however, that the ex-
amination of the books shall be made in the offices of
the different officers whose books are to be examined,
and the Dcputy State Auditor under the direction of
the State Auditor shall have the same power as herein
enumerated for the State Auditor.

50. In case tho State Auditor shall fail to make
the annual report herein provided for, or shall in other
respects wilfully fail or neglect to perform the duties
herein provided for, he may be removed from office
by the Governor. In the event of the death, resigna-
tion, refusal to act or removal of the State Audltor or
: Deputy State Auditor the Governor shall have the
authority to fill such vacancy.
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51.  All institutions in this State receiving State
aid shall at all times keep their books and accounts
\ open to inspection by the State Auditor or Deputy
' Statc Auditors or assistants at any time he or they
apply for examination of the same. They shall also
furnish an account upon -demand showing roceipts of
State aid and disbursements of money rcceived from
the State. It shall be unlawful for any institution to -
receive any appropriation or aid from the State, or
any part thercof; unless and until such institution Luﬂ v
complies ‘with any order or orders which the ‘Comp-
troller may make or prescribe under the anthority of
Secction 47 of this article, and with any and ail other
requirements of law; and the Comptroller shall not
draw his warrant for the payment of any such appro-
priation, or part thereof, to any such institusion, unless
and until the State Auditor reports to him that such
institution has fully complied with any such 01(101 or
orders. ; f

' ’

52. Any Clerk of Court, Register of Wills, Sheriff,
State’s Attorncy or Collector, any County Treasurer
or fec officer, and the members of any board of county
commissioners or any county treasurer or collector, and
any officer of the State Tobacco Warchonse, or of any
department, board, commission or institution embraced
within the provisions of Section 47 of this article, who
shall knowingly fail and refuse to comply with any
order or orders which the Comptroller may make and
preseribe under the authority of .said section, with re-
spect to his office or institutions, or who shall know-
ingly fail and refuse to comply with any other provision
of this law, shall be guilty of a misdemeanor, and shall
be subject to a fine of not less than ﬁfty dollals nor
more than five hundred dollars, or to 1mpr1sonment for
not less than thirty days, nor more than six months,
or both, in the diseretion of the. C‘ourt for cach and
every such offense. ' ;

Sreriox, 5. And be it endetéd, Th at Sec’nons 39, 160 198,
259 and i21 of Amele 23 of the Oode of Pubhe Goneral
Taws of Malyland (1924) be and they .are: hereby repealed
and re-cnacted with amendments so as to read as follows:
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39.: ‘Any:Corporation of this State, heretofore or
hereafter incorporated, except a banking, safe deposit,
trust or loan corporation, may create one or more classes
of stock without any nominal or par value, with such
preferences, voting powers, restrictions and qualifica-
" tions- thereof not inconsistent with law as shall be ex-
pressed in its charter. Stock without par value which
1s preferred as to dividends or as to its distributive
share of the assets of the corporation upon dissolution
may be made- subject to redemption at such times and
prices as may be determined in such charter. In the
case of stock without par-value which is preferred as to
its distributive share of the assets of the corporation
upon dissolution, the amount of such preference shall
be stated in the charter. In any case in which the par
value of the shares of stock of a corporation is required
- to be stated in a certificate of incorporation, articles of
amendment, . agreement of consolidation or any other
paper, it shall be stated, in respect of shares without
par value, that such shares are without par value, and
when the amount of such stock authorized, issued or
outstanding is required to be stated, the aumber of
shares thereof authorized, issued or outstanding, as the
case may be, shall be stated, and it shall also be stated
that such shares are without value. [For the purpose
of the bonus tax and annual franchise tax imposed by
the laws of this State, but for no other purpose, such
shares shall be presumed to be of the par value of one
hundred dollars each.] For the purposc of any rule
of law or of any statutory provision, (except as in this
section otherwise provided) relating to the amount of
such’stock 1ssued, the amount of such stock issued shall
be takeén to be the amount of money or the actual value
of the consideration (fixed by the board of directors
or by the charter in the manner provided by law, as the
case may be) for which such stock shall have been issued.
In any case, however, in which stock having a par
value shall have been issued with stock without par

. .- value for a particular consideration, in determining the

amount of -the stock without par value issued therefor,
the par value of such. stock having a par value shall first
be dcducted from the amount of money or actual value
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of the consideration dctermined as aforesaid, and the
excess thereof, if any, shall be taken to be the'amount of
stock without par value so issued. The number of
shares of sueh stoek may be inereased or deereased in the
manncr and subjeet to the conditions provided in Sec-
-tions 28 to 32, inclusive, of this article. The amount
of such stock issued may also be reduced in the manner
and subjeet to the conditions provided in said sections
for the reduction of the par value of shares of stock.
" All other provisions of law relating to stock having a
par value, so far as the same may be legally, necessarily .
or practicably applicable, shall apply to and govern
stock without par value. :
The words in brackets are stricken out because they are covered
in the new Sections 133 and 136 of Article 81.

165.  The payment of the unpaid installments and
the premium on the share or shares so purchased or
redeemed, with intcrest on the money paid therefor as
. aforesaid, and all fines and penalties incurred in respect
thereof by any member, shall be secured to such corpova-
tion, by mortgage on rcal or leaschold property, or by
the hypothecation of stoek of such corporation held by
sueh member or by judgment of a eourt of law or by &
- Justiee of the peace or by a deeree of a court.of equity
all as may be provided in the artieles of assoeiation or
by-laws ; but in ease of hypothecation of stock no greater
sum of money shall at any time be drawn out by any
-member than shall have been already paid.in by him on
all his shares at the time of said hypothecation, [and
any sueh mortgage and the mortgage debt created therc-
by, and any such judgment or decrce and the shares of
stock of any sueh corporation and of all building asso-
eiations -are deelared to be exempt from taxation .to the
extent of the investment .of such corporation in mort-
gages, whether said mortgages be bnilding association
_~mortgages or ordinary mortgages and in judgments, de-
erees and loans on hypothccated stoek the property so
mortgaged to-the corporations. being taxed in the hands
of the mortgagor.] and all homestead or building asso-
crations organized under the Laws of this State are lere-
by prohibited from investing in any othér manner than
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wm cash, fiztures, or loans on hypothecated stock of such
assoctation, judgments or decrees for payment of money
recewed by courts of this State, mortgages on real or
leasehold estates situate wn this State and bonds of the
United States and of this State.

The words in brackets are stricken out because they relate to
taxation and are covered by Section 7(17) of the proposed new
Article 81. The words in italics are inserted because they are
now in substance contained in Article 81, Sec. 165, which is re-
pealed; and as they do not relate to taxation, it is not deemed
proper to embody them in the new Article 81.

198. The capital stock of sueh company shall be
divided into shaves of fifty dolars cach, and cousisr of
such sum as may be named in the certificates; such
shares shall be regarded ‘as personal property, and shall
be subject to exccution at law. [and to taxation as other
personal property.]

The words in brackets are stricken out because they go back to
a time when shares of stock in railroad companies were subject
to taxation in the same manner as bank shares, so that the clause
has long since ceased to have any effect.

259. Every railroad company of this State, here-
tofore or hercafter incorporated, may in its disere-
tion and from time to time, make use of any motive
power or motive powers, on the whole or any part or
parts of its road, for the purpose of operating its road
or any part or parts thercof, or for the movement of
all or any of its ears or trains; [provided, Lowever,
that every railroad company changing its motive power,
in whole or in part, from steam to clectricity, or other
motive power, shall continue to be subject to all the
provisions of the laws of this State relating to the taxa-
tion of railroad companies whose roads are worked by
steam power, to all intents as if no sueh chamge of
motive power had been made, and that every railroad
company changing its motive power, in whole or in
part, from electricity or other motive power other than
steam, to steam, shall become subject to all the pro-
-visions of the laws of.this State relating to the taxation
of raﬂroad companies whose roads are HVOI'](Gd by -steam
power, and] prov1ded however that the provisions
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.of this section shall not authorize any railroad company
to operate its cars or trains by steam or other powecr
along the streets, of any city or town, or along any public
road, without the consent of the proper municipal or
~ county authoritics.
The words in brackets are stricken out because they are covered
by the new Article 81, Sec. 2(20).

421. The original " articles of incorporation’ of
an association organized under this sub-title, or a true
copy thereof verificd as such by the affidavits of two of
the signers thereof shall be filed with the State Tax
Commission who shall record and transmit a copy in all |
respects as provided in Section 6 of this Article ‘for
other corporations. [but such cooperative associations
shall be exempt from the bonus tax provided in Secetion
106 of this article.] _

The words in brackets are stricken out because co-operative
dssociations are not within the terms of the bonus tax as now
proposed to be enacted by the new Article 81, Sec. 133.

Secrion 6. And be it enacted, That Scction 7 of Article
25 of the Code of Public Gencral Laws of Maryland (1924),
entitled “County Commissioners,” be and it is hereby re-
pealed and re-enacted with amendments so as to read as fol-
lows:

-

7. They shall meet in their respective countics
within sixty days after their clection and qualify by
taking the oaths required by law, and shall meet once a
quarter, and as much oftener as the necessities of the
county may in their judgment require; [provided, how-
ever, that the mecting to make the annual levy of taxes
shall be held previous to the first day of July in each

 year.J T
The words in brackets are eliminated because they are incon-
sistent with Section 29 of the new Article 81, which provides that

the levy shall be made annually as soon after October lst as
practicable and in any event, before the following January 1st.

Secrion 7. And be it enacted, That Scetion 648 of Arti-
cle 27 'of the Codc of Public General Laws of Maryland
(1924), entitled “Crimes and Punishments,” be and it is
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hereby repealed and re-enacted with amendments so as to
read as follows: ‘

648. The board of managers shall provide a suit-
able bnilding within the State, and cstablish such regu-
lations respecting the religious and moral edueation,
training, employment, discipline and safe keeping of
its inmates as may be deemed expedient and proper;
[and the gronnds and buildings which may be erected
thereon for the said Industrial Home for Colored trirls
shall be exempt and free of all taxes] no public streets,
lanes or alleys, road or railroads or canals of any kind
shall be opened through the lands of the said institution,
when the same are exclusively used or appropriated for
the purpose of its incorporation, except with. the consent
of the board of managers.

The words in brackets are omitted because they are covered by
Section 7(19) of the new Article 81. They are, moreover, probably
now unnecessary as the Industrial Home for Colored Girls is now
a State institution. They were originally part of the charter of
that institution, and probably ought never to have been repeated
in the Code; but at all events if they have any special effect as a
charter provision as distinguished from a provision of the public
general laws, such operation will be unaffected by this repeal.
They are repealed as part of the Code and not as part of the
charter.

SecrioN 8. And be it enacted, That Sections 39 and
181 of Article 48-A, cntitled “Insurance,” of the Code of
Public General Laws -of Maryland (1924), be and they are
herchy repealed and re-emacted with amendments so as to
read as follows:

39. Tax on Premiums. Every Fforeign] insur-
ance company, doing buswness in this State, inelnding
those cxcepted by Scction 85 from the payment of license
fees, shall pay annnally to the insurance commissioner
a ta\ on the gross premiums written or rencwed in this
State, or on account of residents thercof, during the pre-
oedlng year, without deduction for any cause whatever,
“except as herein provided, which said tax shall be at the
rate of 2 per cent., for companiés writing fire or marine
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insurance, and at the rate of 1% per cent. for all other
such companies. A report under oath of the premiums
so written or rcnewed during the preceding year must
be made to the insurance commissioner in January of
_each. year by the chief accounting officer or officers of
such company. The insurance commissioner, in com-
puting taxes upon premiums collected in this State by
insurance companies, may allow credit for return pre-
miums on cancelled policies and for premiums on rein-
surance effected.in companies authorized to do busmess- '

in this State.
. The word in brackets is stricken out in order to make"clear

that domestic as well as foreign insurance companies .are subject
to the premium tax. The tax is now collected from them, but it is
doubtful whether they are properly subject thereto. Perhaps the
companies affected have not contested the collection of the tax
because if Maryland discriminates against foreign companies in
this matter the domestic companies would be subject to retaliatory
taxes in other states which would be more burdensome than the
payment of the Maryland tax.

181. [Ezemption from Tawmaltion.] Every frater-
nal beneficiary association organized or licensed un-
der this Artiele is hereby declared to be a charitable
and benevolent .institution, [and all of its funds shall
be exempt from all and every State, county, district,
municipal and school tax, other than taxes on real estate

and office equipment.]
The words in brackets are eliminated because they are covered

by Section 7(4) of the new Article 81.

Secrion 9. And be it enacted, That Section 41 of Arﬁ:i-
cle 77 of the Code of Public General Laws of Maryland
(1924), entitled “Public Education,” be and it is hereby re-
pealed and re-enacted with amendments so as to read as fol-
lows:

41. All the property, cstate, effects, moncy, funds,
claims and state donations heretofore vested by law
in the public school authorities of any county, for
the benefit of publie, primary, free or high schools, are
transferred to and vested in the county boards of edu-
cation, and their successors in office. The county boards
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SecrIoN 10.
cle 81 of the Code of Public General Laws of Maryland
(1924), title “Revenue and Taxes,” sub-title “Sinking Fund,”
be and it is hereby re-enacted without change as an additional
section to be known as Section 38 of Article 95 of said Code
of Public General Laws, title “Treasurer,” to read as follows
(such re-enaetment to have the effect of a mere continuation
in force of said repealed section) :
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of education are authorized, empowered, directed and
required to maintain a uniform and effective .system
of publie schools throughout their respective vcunties.
Real and personal estate granted, eonveyed, devised or
bequeathed for the use of any particular county or
school district shall be held in trust by the county board
of education for the benefit of such county or scheol
distriet, [and such grants and bequests shall be exempt
from all State and county taxes. Moneys invested in
trust for the benefit of the public schools of any eounty
or eity shall be exempt from State, county or local tax.§

The words in brackets are omitted because the exemption is now
covered by Sections 7(1) and 105 of the new Article 81, supra.

And be it enacted, That Section 205 of Arti-

38. All monies remaining in the treasury of the
State at the close of each fiscal year, in excess of one
hundred and fifty thousand dollars, and of the sums
required to meet the interest aceruing due upon the
public debt, and the expenses of the State government
defined by law shall be held by the treasurer of the State
to the credit of the general sinking fund of the State,
and shall be invested by the treasurer in the overdue

- obligations of the ‘State; and when the same are not

procurable in the obligations of the State not yet ma-
tured, or in the securities issued by the United States,
or in such other productive stocks or bonds as the treas-

urer, the governor and, comptroller conewrring may

consider-safe and reliable; and the sum of one hundred
thousand dollars, which is directed to be set. apart in
each year for the aungmentation of the sinking fund,

" may be invested in the same manner and under the same
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* conditions by the said trcasurer; and the investment so

-made shall be passed to the aredit of the sinking fund.
This section, which {s repealed by the general repeal of Artlcle 81,

is re-enacted as a part of Article 95, entitled ‘‘Treasurer,” rather
than as a part of the new Article 81, because it has no relation to
taxation. '

.Section 11. And be it enacted, That Section 149 of Arti-
cle 81 of the Code of Publie General Laws (1924), be and it
i hereby re-cnacted without change as Section 51 of Article
9 of said Code, title “Attachments,” sub-title “Lien of State,™
to read as follows: : -

51. All lands- and tenements belonging to any per-
son indebted to this State, after the eommencement
of a suit therefor against him shall be liable to cxecu--
tion on any judgment or deeree which may be rendered
agamst him in such suit, in whosoever hands or pos-
session the said lands or tenements may be found; but
wherc the debtor hath granted or may hereafter grant
any road, way or eascment in or over any lands liable as
aforcsaid, the rights accruing through or by such grant
shall not be affectcd by the preceding provisions of this
section ; provided, however, that all existing rights of
the State now vested shall not be in any way d1m1n13hed
or released, except as herein provided.

This section, as it is not confined to suits for taxes but covers any
suit instituted by the State, has no proper place in Article 81. I¢is
therefore, re-enacted as a part of Article 9, entitled “Attachments”
where it is at least more appropriate. s

Srcrron 12. And be it enacted, That if any section of
this Act or any provision of any section of this Aet, or the
application thereof to any person or circumstances, or section
of the Code of Public General Laws enacted or re-enacted or
amended by this Act, 61 any pr0v1510n of any such section or
the application thereof to. any plerson or clrcumstances, is
held invalid, the remaindeér, of the Act and of said section of
the Act or of said section of the Oode of Pubhc Greneral Laws -
and the application thereof to other persons or circumstances
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shall not be affected thereby; and if any exemption or excep-
tion from any tax is held invalid, the tax shall apply without
such exemption or exception.

Sectron 18. And be it enacted, That all aets and parts
of acts, whether Public General, Publie Local, or Special, and
all eharters or ordinanees of any city or resolutions of the
County Commissioners, inconsistent with the provisions of
this Act, be and they are hereby repealed to the extent of
sueh inconsisteney, provided that all laws, eharters, ordi-
nanees and resolutions repealed by this Act shall neverthe-
less remain in foree for the assessment and eolleetion of
any tax ineurred, or the enforeement of any penalty incurred,
or the punishment of any erime committed, prior to the first
day of June, 1929; provided further, that nothing herein
contained shall affect any eontraet by way of exemption from
taxation or otherwise the obligation of whieh the State is
preeluded from impairing by the Constitution of the United
States.

Section 14. And be it enacted, That this Act shall take
effect on June 1, 1929.
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